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INTRODUCTION

The Cuyahoga County Prosecutor’s Office contracted with the National Center for State Courts
(NCSC) to study how the members of the criminal justice system can work together to improve the
speed, efficiency, effectiveness, and fairness of the County’s pretrial process. The NCSC also procured
the services of the Pretrial Justice Institute (PJI) for additional support. The study focused on
understanding the current pretrial practices in the County and planning for a Central Booking Facility in
the Cuyahoga County Jail that could, if necessary, operate on a 24 hour, 7 day per week basis and
encompass all appropriate processes from the arrestee’s arrival at the jail to a judicial decision regarding
either pretrial detention or release. This report addresses current pretrial decision-making procedures
and various aspects of developing the central booking facility, including location and space planning
within the existing County Jail structure; sequencing and target time-frames for processes and
programs; and the next steps toward implementing central booking. A Project Steering Committee,
made up of a broad cross-section of criminal justice system stakeholder agencies1, provided general
oversight for this project.

Project Overview
The primary urban center and county seat of Cuyahoga County, Ohio is the City of Cleveland. In
addition to the City of Cleveland, the metropolitan area includes many suburban municipalities. The
Court of Common Pleas is the general jurisdiction court which is responsible for hearing all felony
criminal cases; the thirteen municipal courts2 have responsibility for hearing all misdemeanor cases and
conducting probable cause/initial bond hearings for all felony cases arising within their respective
jurisdictions.
The focus of this project was to assess the feasibility of establishing a central booking operation while
improving the process by which arrestees are booked in the Cuyahoga County and City of Cleveland (City)
jails and release or detain decisions are made in the courts.

1

Cuyahoga County criminal justice system stakeholder agencies included the Court of Common Pleas, Cuyahoga
County Prosecutor’s Office, Cuyahoga County Sheriff’s Office, Cleveland Municipal Court, a judicial representative
of the suburban municipal courts, Cleveland City Prosecutor’s Office, Cuyahoga County Public Defender, Cuyahoga
County Defense Attorney Association, Cuyahoga County Clerk of Courts, Cleveland Police Department, Cleveland
Office of the Mayor, Cuyahoga County Public Works Department, and the Cuyahoga County Executive’s Office.
2
The Cuyahoga County municipalities that have municipal courts include the City of Cleveland, Bedford, Berea,
Cleveland Heights, East Cleveland, Euclid, Garfield Heights, Lakewood, Lyndhurst, Parma, Rocky River, Shaker
Heights and South Euclid.
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Some specific examples of reforms that should be implemented include:
•

•
•
•

•
•
•
•

Instituting multi-agency prosecutorial reviews of Cleveland felony cases by both the City and
County prosecutors to more accurately determine the appropriate level of initial charges that
should be filed.
Assigning County prosecutors and defense counsel to felony cases at the earliest possible
stages.
Reviewing cases as early as practical after booking to facilitate expedited dispositions of lower
level felony offenses, aka frontloading.
Making the most effective use of the Early Disposition Court (EDC) model. Based on initial
estimates, up to 80% of those cases currently disposed with low level charges (F4 or below)
may be eligible for expedited case management. Resolving criminal cases earlier better serves
the interests of the victim, the public and the defendant.
Redesigning existing space within the Cuyahoga County Jail to accommodate a central
booking operation and improved EDC operations.
Making consistent use of a validated risk assessment instrument to better predict which
defendants may be safely released and those that should remain in custody pending trial.
Reducing the average length of pretrial detention to relieve overcrowding in the Cuyahoga
County Jail.
Establishing ways to measure the performance, cost, and efficiency of the new practices
instituted.

The primary objectives of this project are to improve the efficiency, effectiveness, structure,
organization, transparency, and fairness of the pretrial process in Cuyahoga County. This report discusses
the pretrial practices currently employed by the members of the criminal justice system and provides
specific recommendations for improvement.

2
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CURRENT PRETRIAL PRACTICES

An individual who is arrested without a warrant in Cuyahoga County for an alleged felony is first
brought to the municipal court in the jurisdiction where the arrest occurred. An appearance in the
municipal court usually takes place within one day of arrest. The established maximum length of time
within which a judge must review the case for probable cause, in accordance with a consent decree
between Cuyahoga County and the United States Department of Justice, is up to 48 hours from arrest.
There are 13 municipal courts in the county including the Cleveland Municipal Court. Approximately
60% of all felony arrests in Cuyahoga County take place within Cleveland. When making the initial bail
decisions, the Cleveland Municipal Court judges are provided with a criminal history report prepared by
the Cleveland Probation Department. However, the Probation Department does not prepare a risk
assessment. While procedures vary among the suburban municipal courts, they do not have a pretrial
services program or other comparable entity to gather pertinent information about the defendant or
prepare a risk assessment. If probable cause is found, the municipal court judges set a bail amount.
For those probable cause/bail hearings held in the Cleveland Municipal Court, a County Prosecutor
represents the State and a public defender, standing in for the purposes of that hearing only, represents
the defendant. On occasion, the city prosecutor recommends felony charges for a case that the county
prosecutor ultimately believes should have been classified as a misdemeanor; when these cases are
bound over to the Court of Common Pleas, they are typically either dismissed or resolved as
misdemeanors. Probable cause/bail hearings held in the suburban municipal courts are attended by
municipal prosecutors and court-appointed private defense counsel.
If probable cause is found during the initial hearing, the defendant can either demand or waive the
right to a preliminary hearing. If the defendant demands a preliminary hearing, as a matter of law it
must be scheduled within 15 days if the defendant is released or within 10 days if the defendant
remains in custody. Those held in custody are transferred to the Cuyahoga County Jail. If the
preliminary hearing is waived or if one is held and probable cause is found, the defendant will be bound
over to the Court of Common Pleas. As a matter of practice however, preliminary hearings are not held
in Cuyahoga County. When defendants decline to waive a preliminary hearing, the practice of the
County Prosecutor’s Office is to obtain a grand jury indictment before the date of the preliminary
hearing, thus permitting the prosecutor to direct file those cases in the Court of Common Pleas. The
next court hearing conducted is typically the felony arraignment in the Court of Common Pleas.
If the defendant is not released on personal bond by the municipal court judge at that initial
appearance, or fails to post the bail that was set by the municipal court, either the Court of Common
Pleas Bond Commissioner’s Office or the Probation Department’s Pretrial Services staff will interview
the defendant and conduct a risk assessment for use during the felony arraignment. The Pretrial
Services staff handles all domestic violence cases, and the two offices evenly divide the remaining cases.
Pretrial Services provides its recommendations to the Bond Commissioner, who in turn presents the
recommendations to the court. In arriving at the recommendations, Pretrial Services staff make use of
the Ohio Risk Assessment System (ORAS), a tool that has been validated for pretrial risk assessment
throughout the state. The Bond Commissioner’s Office looks at the ORAS results and a Bail Guidelines
sheet, which lists bond ranges for each charge. These staff also request the defendant to complete a
form listing their income and financial assets which is designed to provide information for determining
3
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eligibility for legal representation at county expense. Follow-up or verification of the reported amounts
is not routinely done.
During the following approximately two weeks, certain qualifying lower level felony cases, deemed
eligible by the county prosecutor, may proceed through the EDC process and undergo discovery, plea
negotiations and preparation of an information for direct filing into the Court of Common Pleas. Other
felony cases would proceed to an arraignment on indictment by the Grand Jury. During the felony
arraignment hearing, the court receives the risk assessment from the Bond Commissioner and either
continues or revises the bond amount that was set by the Municipal Court. The felony arraignment
usually takes place from three to four weeks after the Municipal Court’s probable cause/bail hearing. If
an agreement is reached on EDC cases, the defendant can be arraigned on the charges contained in the
information.
These practices differ from the typical practices around the country in two ways. First, according to
a 2009 nationwide survey of pretrial services programs, 69% of programs conduct their interviews,
investigations, and risk assessments prior to the defendant’s initial bond setting appearance.3 Having
pretrial services staff involved at that early point ensures that the initial pretrial release decision is an
informed one. It is for this reason that the American Bar Association (ABA), in its document titled ABA
Criminal Justice Standards on Pretrial Release, calls for the pretrial services investigation occurring
before this first hearing.4
Secondly, the 2009 national survey of pretrial services programs shows no other jurisdiction where
the important function of interviewing, investigating, and assessing defendants for purpose of setting
bail and determining risk is split between two entities. The rationale for the split of these
responsibilities between the Bond Commissioner’s Office and the Probation Department’s Pretrial
Services staff and the differing approaches is not clear.

Review of Data Addressing Pretrial Case Processing
To better understand how the current pretrial release process is working, the NCSC project team
requested and received data from the Court of Common Pleas on all felony cases coming into the court
between October 1, 2013 and March 31, 2014. From those data, a random sample of 1,015 cases was
drawn, including 510 cases that were still open as of August 2014 and 505 cases that had already been
closed. In addition, data from the Clerk of Court’s Proware System pertaining to 11,784 bonds set
during calendar year 2013 was obtained; this data set included all initial bond settings except 284 that
were in Economic Crime Unit cases.
Table 1 summarizes the data for felony cases with bonds initially set during calendar year 2013. As
the table shows, 16% of defendants had a personal bond set. All of these defendants were released
after being detained an average of less than one day and had a subsequent failure to appear rate of
12%. For those defendants who had a financial bond set, the table breaks down the bond amount by
3

2009 Survey of Pretrial Services Programs, Pretrial Justice Institute, 2009.
American Bar Association, ABA Standards for Criminal Justice: Pretrial Release – Third Edition, Washington, D.C.,
2007, Standard 10-4.2.
4

4
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the percentage that were able to post the amount and be released,5 the time it took to post bond, and
the subsequent failure to appear rate. For example, 35% of bonds were set at less than $5,000 – 75% of
these bonds were posted in an average of 4.4 days. Defendants released on these bonds had a
subsequent failure to appear rate of 16%. Overall, 64% of defendants with a bond set did post their
bonds and were released; the remaining 36% stayed in jail. The average time to release for defendants
with a financial bond was 5.6 days. The overall failure to appear rate was 14%.
As the table shows, when bonds are initially set at less than $20,000, there does not seem to be a
clear pattern demonstrating that higher bond amounts prove to be more difficult to post than lower
bond amounts. The amount of time to post increases between $20,000 and $50,000 and again for
bonds greater than $50,000.
In addition, there is a significant difference in the average number of days to post bond when it is
calculated from the initial setting date versus the final setting date. For example, for bonds set in the
range of $20,001 to $25,000, defendants posted bond in an average of 13 days from the initial bond
setting but only 2.1 days from the final setting. A similar pattern is observed for the other bond amount
ranges. These variations indicate that initial bond amounts are likely to be set too high, requiring at
least one more bond hearing and resetting while the defendant remains incarcerated. It should be
noted that these two calculations were arrived at using different sets of bond information so the actual
numbers may vary. However, many other calculations produced comparable results among the two
data sets, indicating a high degree of consistency.
Overall, 57% of defendants with a financial bond and all defendants with a personal bond were
released at some point during the pretrial period.

5

Generally, defendants are released upon posting bond. Some small percentage of defendants are not released
because they may be detained on another case. Those instances are not identified in this analysis.

5
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Table 1: Bonds Set in 2013 by Outcomes

Bond Amount Set

% With
This
Bond
Amount
Range

% of These
Bond
Amounts
That Are
Released

Average
Days To Post
Bond from
Initial
Setting6

Average
Days To
Post Bond
from Final
Re-setting7

Personal Bond
Personal Bond, N = 1,922
Financial Bond

16%

100%

0.3 day

1 day

12%

Less than $5,000, N = 4,145
$5,001 to $10,000, N = 1,899
$10,001 to $15,000, N = 417

35%
16%
4%

75%
58%
66%

4.4 days
7.2 days
6.7 days

1.7 days
2.2 days
2.0 days

16%
15%
10%

3%
9%
8%
5%
4%
84%
100%

52%
45%
34%
23%
11%
57%
64%

8.3 days
13.0 days
15.7 days
29.0 days
40.8 days
5.6 days
N/A

2.6 days
2.1 days
2.3 days
2.0 days
N/A
1.8 days

16%
10%
9%
7%
9%
14%
15%

$15,001 to $20,000, N = 363
$20,001 to $25,000, N = 1,042
$25,001 to $50,000, N = 887
$50,001 to $100,000 , N = 595
Over $100,000, N = 514
Financial Bond Total, N = 9,862
Overall Bond Totals, N = 11,784

N/A

FTA
Rate

Table 2 breaks down the release rates by charge level. As might be expected, defendants charged
with higher level felonies were more likely to be detained during the pretrial phase.
Table 2: Most Serious Indicted Charge by Pretrial Release Status

Most Serious
Indicted Charge
Withdrawn & No-Bill, N = 647
Homicide & Unclassified, N = 164
Felony 1, N = 1,714
Felony 2, N = 1,823
Felony 3, N = 1,877
Felony 4, N = 2,002
Felony 5, N = 3,567
Total , N = 11,784

Released

Detained

66%
11%
41%
57%
67%
71%
76%
64%

34%
89%
59%
43%
33%
29%
24%
36%

6

It is fairly common for bond amounts to be reviewed and reset one or more times after the initial bond setting.
The average days to post bond is calculated from the initial bond setting using the calendar year 2013 data.
7
This column shows the average days to post from the final bond setting using the 10/1/2013 – 3/31/2014 sample
data.

6
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Table 3 shows the distribution of personal and financial bonds by most serious charge level. For
example, for all bonds set in 2013 for defendants who’s most serious charge was a felony 5, 29%
received personal bonds, 32% received financial (100%) bonds and 39% received financial (10%) bonds.

Table 3: Most Serious Indicted Charge Level by Type of Bond Set in 2013

Most Serious Charge

Personal
Bond

Withdrawn & No-Bill N = 647
Homicide & Unclassified, N = 164
Felony 1, N = 1,714
Felony 2, N = 1,823
Felony 3, N = 1,877
Felony 4, N = 2,002
Felony 5, N = 3,567
Total, N = 11,784

Financial
100%

10%
2%
3%
6%
13%
20%
29%
16%

Financial 10%

51%
96%
87%
76%
55%
45%
32%
56%

39%
2%
10%
18%
31%
35%
39%
29%

Table 4 focuses on cases and the initial financial bond set by the court. It shows the number of bond
settings and the percentage of defendants that were able to post the set bond by the most serious
charge level. For example, 36 defendants charged with a Felony 1 offense had a financial bond set at an
amount from $50,001 to $100,000. Of these, 20% were able to post the bond in order to be released.
As the table shows, the more serious charges typically received the higher bond amounts.

Table 4: 2013 Financial Bond Amounts Set by Most Serious Charge Level and Percent Posted
Most Serious
Charge
Withdrawn & NoBill; N = 366
Homicide &
Unclassified;
N = 164
Felony 1; N = 1,714
Felony 2; N = 1,823
Felony 3; N = 1,877
Felony 4; N = 2,002
Felony 5; N = 3,567

$1,000
to
$5,000
298/
86%
8/
88%

$5,001
to
$10,000
123/
71%
1/
100%

93/
80%
444/
86%
846/
86%
1292/
83%
2918/
81%

129/
78%
474/
59%
486/
60%
375/
50%
410/
54%

Financial Bond Amounts Set/Percent Posted
$10,001 $15,001 $20,001 $25,001
$50,001
to
to
to
to
to
$15,000 $20,000 $25,000 $50,000 $100,000
38/
32/
53/
44/
32/
55%
63%
40%
39%
25%
1/
0/
2/
3/
11/
100%
N/A
50%
67%
27%
55/
80%
110/
78%
99/
62%
70/
50%
55/
67%

70/
73%
113/
51%
74/
42%
51/
49%
44/
57%

303/
57%
313/
45%
203/
43%
116/
36%
84/
42%

442/
33%
196/
31%
108/
40%
65/
35%
39/
54%

364/
20%
113/
24%
39/
36%
28/
29%
12/
83%

Over
$100,000
27/
4%
138/
2%
258/
12%
60/
17%
22/
23%
5/
60%
5/
80%

7
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One of the goals of the proposed central booking operation is to quickly identity those cases coming
into the system charged as Felony 4 or 5 that might be diverted from the Court of Common Pleas by
pursuing misdemeanor charges or assignment to the Early Disposition Court, enabling them to be
resolved expeditiously. This is particularly pertinent for cases involving defendants facing level 4 or 5
felony charges and who remained in jail throughout the pretrial period. Table 4 above shows the
number of defendants by most serious charge, bond amount range and the percentage of those who did
post bond. The inverse of that is the defendants who were unable to post bond and detained
throughout much or all of their pretrial period. For example, 2,918 defendants faced a Felony 5 as their
most serious charge and bond was set from $1,000 to $5,000 – 81% posted the initial bond amount
while 19% did not. This means that 554 of these defendants were likely detained throughout an
extended period or all of their pretrial period. Under the traditional court process, this might last up to
150 days. Table 5 lists the number of defendants, corresponding to most serious charges of Felony 4 or
5, that did not post their initial bond and as a result may have been likely to stay in jail throughout the
pretrial period.
Table 5: Defendants Detained/Not Posting Initial Bond
Financial Bond Amounts Set

Most Serious
Charge Level
F4 N = 2,002
F5 N = 3,567
Total

$1,000
to
$5,000

$5,001
to
$10,000

$10,001
to
$15,000

$15,001
to
$20,000

$20,001
to
$25,000

$25,001
to
$50,000

$50,001
to
$100,000

Over
$100,000

Total

220
554
774

188
189
377

35
18
53

26
19
45

74
49
123

42
18
60

20
2
22

2
1
3

607
850
1,457

Table 6 shows that among all of the defendants in the 2013-2014 sample data who were convicted
and sentenced, 72% received a sentence of confinement and 28% were given a sentence of probation.
Of those who were indicted on an F5 charge and had been sentenced, 37% received a sentence of
probation, compared to 30% of those indicted on an F4 charge, 31% on F3, 21% on F2, and 10% on F1.
Table 6: Most Serious Indicted Charge by Sentencing
Most Serious Indicted Charge

Confinement8

Probation

Homicide & Unclassified, N = 0
Felony 1, N = 21
Felony 2, N = 33
Felony 3, N = 26
Felony 4, N = 50
Felony 5, N = 91
Total, N = 223

N/A
90%
79%
69%
70%
66%
72%

N/A
10%
21%
31%
30%
37%
28%

8

The data used in creating this table does not distinguish between sentences involving post-sentence confinement
and pre-sentence confinement (time served).

8
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Comparisons to National Data
The Bureau of Justice Statistics of the U.S. Department of Justice has published data on the
processing of felony cases in 2009 in 40 of the 75 largest counties in the country. Included in the report
are data on pretrial release practices in felony cases.9
Table 7 below compares national averages from 2009 with the data in the sample of cases from the
Court of Common Pleas. As the table shows, the Cuyahoga County data are a close match to the
average of large urban counties nationwide.

Table 7: Comparison of National and Cuyahoga County Data
National Average 2009

Cuyahoga County 2014

Defendant Was Released By Any Means Before Adjudication
62%
64%
38%
36%
Pretrial Release/Detention Outcome
Released on financial bond
38%
44%
Released on non-financial bond
24%
21%
Held on bond not posted
34%
36%
Held without bond
4%
Less than 1%
Type of Release for Those Released
Non-financial
40%
32%
Financial
60%
68%
Failure to Appear For Those Released
Had a failure to appear warrant
17%
14%
Did not have a failure to appear warrant
83%
86%
Yes
No

While it may seem reassuring that the Cuyahoga County felony data so closely match national
averages, it is important to keep in mind that the Bureau of Justice Statistics data were collected in
2009. Since then, there have been significant developments in pretrial justice that call into question
whether the practices that produced those data represent the best in achieving safe, fair and effective
pretrial outcomes. These developments have come on two fronts: a growing consensus among key
stakeholders who have studied pretrial justice practices that a different approach is needed, and a
growing body of research supporting a different approach.

9

Brian A. Reaves, Felony Defendants in Large Urban Counties, 2009 – Statistical Tables, Bureau of Justice Statistics,
U.S. Department of Justice, 2013.

9
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GPS-enabled Electronic Monitoring
One way in which Cuyahoga County has worked to develop a new approach for pretrial defendants
is the use of GPS-enabled electronic monitoring bracelets (GPS-EM). This began as a pilot program in
October 2014 and included four judges. While there are no specified limitations with respect to the
types of charges that might disqualify an inmate from participation in the program, it is primarily used
for low level, non-violent inmates. As experience and confidence increased in the effectiveness of GPSEM as a viable approach, the program has now been made available to all Court of Common Pleas Court
judges. Although detailed statistics were not provided, the Sheriff’s Department has advised the NCSC
consultants that as of mid-March 2015, there were approximately 100 inmates actively participating in
the GPS-EM program. Participants are charged $7.00 per day, based on their ability to pay, although
eligible defendants are not excluded from the program if they do not have the necessary financial
resources. According to the Sheriff’s Department, the eventual goal is to have from 300 to 400 inmates
participating in the program. Anecdotally, there were reports of four incidents in which participants
attempted to remove their bracelets. However, all of them were apprehended in short order and
returned to jail.

Early Disposition Court
The Cuyahoga County Early Disposition Court (EDC), sometimes referred to as Early Case
Management or ECM, was initiated about six years ago as a process to enable prosecutors and defense
attorneys to conduct early negotiations, resolve charges and accept a plea agreement in a criminal case.
When an agreement was reached, the EDC process allowed the case to bypass presentation to and
indictment by the Grand Jury; be resolved in a significantly shorter period of time than the traditional
court process; potentially lower the number of days in jail for affected defendants and enable them to
resume their normal life activities; reduce costs related to appointed defense counsel; and provide case
processing efficiencies to the Court of Common Pleas, the County Public Defender and the County
Prosecutor. In recent years, there have been a variety of procedural changes affecting the Cuyahoga
County EDC program and its effectiveness which are discussed later in this section.
Early felony processing is not a unique process to Cuyahoga County but has been effectively
implemented in jurisdictions of various sizes10 across the country under various names. The process
implemented may also differ from jurisdiction to jurisdiction in the types of cases heard, timelines for
the various steps, agency involvement, scheduling of hearings, etc. Three examples are presented
below.

King County Washington (Seattle metro area) has a process for early disposition of cases that
includes expedited prosecutorial review, provision of discovery materials, and negotiation with
10

According to the United States Census Bureau, http://quickfacts.census.gov/qfd/, the 2014 population estimates
for Cuyahoga County and the three example jurisdictions are: Cuyahoga County – 1,259,828; Morris/Sussex
Counties (NJ) – 644,636; King County (WA) – 2,079,967; Maricopa County (AZ) – 4,087,191.

10
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defendants and their counsel for many new felony filings. The prosecuting attorney has assigned deputy
prosecutors to the Early Plea Unit (EPU) who conduct an initial review of new felony filings to determine
the lowest plea offer that will be made. An initial appearance hearing takes place within 48 hours of
booking that includes a bond decision and appointment of counsel. The vast majority of defendants are
represented by the public defender or a court appointed lawyer. A felony arraignment is scheduled
about 10 days later. All available discovery materials are provided to defense counsel approximately
one week prior to the felony arraignment. After the arraignment, the EPU prosecutor will make their
lowest plea offer; in some cases, this may require a series of negotiations leading up to the case setting
conference, which is usually scheduled ten days after the felony arraignment. If necessary, the case
setting conference can be continued although the court will typically allow continuances for no more
than two to three weeks. If the plea offer is not accepted, the case will proceed to trial. The EPU
process is not used when the charges filed are Class A felonies or sex crimes involving a victim. King
County reports that approximately 60% of Class B and C felony charges are resolved through the EPU
early disposition process.
Maricopa County Arizona Superior Court has two distinct processes; one is called the Early
Disposition Court and the other is called the Regional Court Center for Early Felony Processing (RCC).
The Maricopa County EDC was developed in 1997 to alleviate a backlog of trials in the Criminal Division
and to offer treatment to certain drug offenders. The program currently handles cases with victimless
charges of possession of illegal drugs and/or paraphernalia for personal use and welfare fraud cases
filed by the Office of the Arizona Attorney General. In addition, the RCC was designed to speed
resolution of lower level criminal cases and the accompanying Direct Complaint Program handles all
felony complaints (typically Class 4, 5 and 6 felonies) from inception, eliminating complaint paperwork
being transferred between the Justice Court system and Superior Court, with judicial officers able to
preside over all aspects of the case. Preliminary hearings and arraignments are consolidated to the same
day at the RCC, saving up to ten days of potential jail time for in-custody defendants, eliminating
duplication of efforts, and reducing Sheriff Office transport of inmates to the various Justice Courts.
Status Conferences are scheduled a few days in advance of the preliminary hearing to encourage early
communication between the parties and possible case resolution.
In Morris & Sussex Vicinage (New Jersey) Early Disposition Conferences are held before a criminal
division judge and include the defendant, defense counsel and prosecutor. The prosecutor may
recommend that the case be dismissed, remanded to municipal court or that the defendant be accepted
into the Pretrial Intervention Program (PTI), which would dispose of the case. Alternatively, the
defendant may be provided with a settlement offer and given an opportunity to plead guilty or not
guilty to the proposed charges. If the defendant pleads not guilty, the case will be forwarded to the
grand jury for indictment proceedings. If the defendant pleads guilty and accepts the EDC plea offer, the
case is disposed of at this stage. The advantage of the plea offer made at the EDC is that it is guaranteed
to be the lowest plea offer that will be made by the Prosecutor’s Office, assuming no subsequent
exculpatory information comes to light. Approximately 75 – 80% of eligible cases are disposed at the
pre-indictment stage because of the EDC and PTI programs.
In most EDC type programs, the prosecutors must review the current case quickly and be prepared
to make their best offer within a few days of arrest. Each of the preceding examples operate differently
and the best features of each could be considered in the Cuyahoga program. The common denominator
is that an effective EDC program serves to shorten the overall time from arrest to disposition of a case,
11
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providing benefits to the public and to the criminal justice system. The earlier that negotiations begin in
a case, and potentially lead to agreement, the earlier that defendants can be referred to a diversionary
program, drug or mental health treatment program, begin serving a sentence or return to employment
and other normal life activities. Early referral to diversion and drug treatment reduces recidivism,
particularly among first-time offenders. Resolving lower level cases more quickly frees up resources in
the courts, law enforcement, prosecution and defense attorneys which can be applied to higher level
and more serious cases.
The Cuyahoga County EDC began in 2008 as a pilot in Parma and was eventually expanded to felony
defendants countywide. EDC primarily handles selected Felony 4 and Felony 5 cases, although some
Felony 3 cases may be considered for participation. The EDC process has evolved over time but initially,
while showing its most effective results, consisted of a first appearance within 2 to 4 days of arrest
including assignment of defense counsel, judicial assignment, setting/review of bond, and scheduling a
case management conference to occur within 7 to 10 days. Discovery and plea negotiations would
begin following the first appearance. If agreement on charges and plea was reached, the defendant
would waive grand jury indictment and be charged by a bill of information; arraignment could be given,
a plea accepted and sentencing may also be done at the case management conference. If no agreement
was reached, the case would proceed to indictment by the grand jury. This protocol was in effect
through 2012 when full case resolutions through the EDC process peaked at 302 during the second
quarter. Despite the high number of early case resolutions, concerns from defense attorneys, including
ensuring that full discovery was made available with sufficient time to adequately consider it, led to a
number of procedural changes by the court. In mid-2014, additional changes were implemented which
delayed judicial assignment until later in the process and limited hearings to one day per week
(depending on the origin of the case). Full case resolutions steadily declined to a total of 128 in the
second quarter of 2014.
Many such cases could be resolved within approximately 30 days of arrest; the typical case
resolution using the traditional court approach often reaches upwards of approximately 160 days. The
additional changes in September 2014 were instituted in an attempt to revive the earlier success of EDC
but appear to have resulted in the need for an additional setting if an agreement is reached and, more
importantly, a reluctance on the part of defense attorneys to recommend accepting a plea agreement
until it is known which judge will be assigned to the case. Because of statutory time requirements, the
changes appear to have caused a significant increase in the number of cases that are presented to the
grand jury, increased the number of court settings and extended the time to case resolution. The EDC
currently operates quite differently than it originally did and does not show results comparable to its
earlier success. In essence, many of the benefits that were previously provided by the EDC have been
eroded or eliminated by the changes in the protocol.
Currently, EDC first appearances and case management conferences are held in a 12th floor
courtroom located in the Court Tower. Cases originating in the suburbs are scheduled on Monday and
those originating in Cleveland are scheduled on Tuesday. Using the public elevators is the only way for
defendants released on bail, the defendant’s family and others interested in viewing the proceedings to
access the 12th floor courtroom. This results in a substantial amount of congestion in the elevators and
the lobby area as these persons and all others going to the Court Tower, seek to access the elevators. In
the future, possibly in conjunction with the future alternative presented for central booking in Section III
of this report, Cuyahoga County should renovate Courtrooms 3B and 3C for use by the EDC Court. This
12
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would not only minimize the inconvenience and frustration for members of the public accessing the EDC
Court and the Court Tower generally, it would improve overall traffic patterns and reduce public safety
risks.
The EDC process should be jointly revised by the Court of Common Pleas, the County Prosecutor
and Public Defender to maximize its effectiveness and efficiencies. Key components to the effectiveness
of an EDC process which should be included are:
•

•
•
•
•
•

•

•

•

The Court of Common Pleas should either periodically assign judges to conduct the EDC
hearings on a rotational system or permanently assign a judicial officer to the EDC. In the past,
visiting judges were used for this purpose;
Assignment of a Common Pleas judge to the case should be made at the first appearance in
EDC;
EDC hearings should be conducted more frequently to ensure that first appearances can be
scheduled within 2 to 4 days of arrest and booking.
If the defendant is eligible, defense counsel should be appointed at the probable cause/bond
hearing in the municipal court;
Full and complete discovery is critical to an effective early disposition process and should be
provided to defense counsel as soon as possible after the first appearance in EDC;
Defense counsel and county prosecutors should commence plea negotiations within several
days after the first appearance and a case management conference should be scheduled within
10 to 14 days after the first appearance;
If a pre-indictment agreement is reached during a case management conference, the charges
would be direct-filed by bill of information and the defendant would be arraigned on the
charges and enter a guilty plea. The EDC judge should be available for these proceedings as
they occur.
Sentencing could be done during the EDC hearing in some cases while in others it may be
scheduled for another date and conducted by the assigned judge. If rescheduled, it should not
be more than 7 to 14 days from the case management conference; and
A performance standard for resolution of EDC cases, jointly agreed upon by the Court of
Common Pleas, County Public Defender and County Prosecutor, should be established to assess
ongoing efficiency and disposition of cases in the EDC process. The most common format for
case standards is built on reasonable length of time objectives for 75% and 95% of cases. For
example, an initial standard of 75% of EDC cases resolved within twenty-one days and 95%
within thirty days might be considered reasonable; as experience is gained, the standards could
be modified as deemed appropriate.
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Growing Consensus for Change
Over just the past couple of years, there have been significant and unprecedented developments in
pursuing evidence-based pretrial release decision making aimed toward making sure that only those
who pose unmanageable risks are in jail during the pretrial period.11
For example, in 2012, after a year of studying the issue, the Conference of State Court
Administrators (COSCA) issued a Policy Paper, which was endorsed by the Conference of Chief Justices
(CCJ), entitled Evidence-Based Pretrial Release. In looking at pretrial release as commonly practiced
around the country, the Policy Paper posited that “[m]any of those incarcerated pretrial do not present
a substantial risk of failure to appear or a threat to public safety, but do lack the financial means to be
released. Conversely, some with financial means are released despite a risk of flight or threat to public
safety, …” The Policy Paper went on to say that “[e]vidence-based assessment of the risk a defendant
will fail to appear or will endanger others if released can increase successful pretrial release without
financial conditions that many defendants are unable to meet. Imposing conditions on a defendant that
are appropriate for that individual following a valid pretrial assessment substantially reduces pretrial
detention without impairing the judicial process or threatening public safety.”12
In endorsing this Policy Paper, the CCJ issued a resolution that “urge(d) that court leaders promote,
collaborate, and accomplish the adoption of evidence-based assessment of risk in setting pretrial release
conditions and advocate for the presumptive use of non-financial release conditions to the greatest
degree consistent with evidence-based assessment of flight risk and threat to public safety and to
victims of crime.”13
Several other national associations have recently issued policy statements or resolutions calling for
changes in the pretrial release decision making practices that produced the results from the Bureau of
Justice Statistics report. These include: the International Association of Chiefs of Police, the National
Sheriffs’ Association, the American Jail Association, the Association of Prosecuting Attorneys, the
National Legal Aid and Defenders Association, the National Association of Criminal Defense Lawyers, the
American Probation and Parole Association, and the National Association of Counties.14
These organizations, in addition to the National Judicial College, the National Center for State
Courts, the American Bar Association, the National Association of Court Management, the National
Criminal Justice Association, the Global Board of Church and Society of the United Methodist Church,
the National Conference of State Legislatures, the Council of State Governments, the National
Organization for Victim Assistance, along with dozens of other groups and individuals, are members of a
11

For a more detailed review of some of the developments underway, visit the National Center for State Court’s
Pretrial Justice Center for Courts at http://www.ncsc.org/Microsites/PJCC/Home.aspx, or the Pretrial Justice
Institute’s website at: http://www.pretrial.org/.
12
The Policy Paper is available on the National Center for State Court’s website at:
http://cosca.ncsc.org/~/media/Microsites/Files/COSCA/Policy%20Papers/Evidence%20Based%20PreTrial%20Release%20-Final.ashx.
13
The resolution is available at the National Center for State Court’s website at:
http://ccj.ncsc.org/~/media/Microsites/Files/CCJ/Resolutions/01302013-pretrial-release-Endorsing-COSCA-PaperEvidenceBased-Pretrial-Release.ashx.
14
To read these statements, go to http://www.pretrial.org/get-involved/pretrial-national-coalition/.
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Pretrial Justice Working Group, convened by the Pretrial Justice Institute and the Bureau of Justice
Assistance of the U.S. Department of Justice to pursue evidence-based enhancements to pretrial
justice.15
One particular practice that many of these groups have spoken against is the use of any tool that
assigns a dollar amount to specific charges. As noted above, the Cleveland Municipal Court uses a bond
schedule and the Court of Common Pleas Bond Commissioner’s Office uses a “bond guidelines sheet.”
The International Association of Chiefs of Police (IACP) have launched a Pretrial Justice Reform Initiative
in which they are working with police chiefs around the nation to answer the question: “How can we
ensure that pretrial release decisions are based upon the individual risks posed by each defendant,
rather than on a bond schedule that merely takes into account the title of the charge?”16 In late 2014,
the IACP passed a resolution criticizing “the use of a bail schedule, without considering empirically
developed information regarding individual risks posed by defendants.”17 The Conference of State Court
Administrators and the Conference of Chiefs Justices have also questioned the use of such tools in their
policy statements.
Finally, several private philanthropic organizations, such as the Public Welfare Foundation, the Laura
and John Arnold Foundation, and the John D. and Catherine T. MacArthur Foundation, have invested or
announced intentions to invest millions of dollars to enhancing pretrial justice so that jail beds are used
only for those defendants who need to be incarcerated pending adjudication of their cases.

Empirical Support for Change
The widespread calls for change in pretrial justice practices has led to efforts to determine whether
there is empirical support for such change. As a result, significant research findings have been released
in the past few years that are causing jurisdictions all over the country to re-think their bail-setting
practices. These findings also have major implications for the current pretrial release practices in
Cuyahoga County.
There have been several studies, including the one that produced the ORAS, demonstrating that
actuarially-based risk assessment tools can successfully sort defendants into categories showing their
risks to public safety and failure to appear in court. In addition to Ohio, other states that have tools that
have been validated for use in all jurisdictions within those states include Virginia, Kentucky, Colorado,
and Florida. Many other local jurisdictions have had their own risk assessment studies. In addition, the

15

To read about the progress being made by the Working Group, go to:
http://www.pretrial.org/download/infostop/Implementing%20the%20Recommendations%20of%20the%20Nation
al%20Symposium%20on%20Pretrial%20Justice-%20The%202013%20Progress%20Report.pdf.
16
Law Enforcement’s Leadership Role in the Pretrial Release and Detention Process, International Association of
Chiefs of Police, 2011, p. 12.
17
To read the resolution, go to: http://www.pretrial.org/download/policystatements/Pretrial%20Release%20and%20Detention%20Process%20-IACP%202014.pdf
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Laura and John Arnold Foundation is in the final stages of testing a pretrial risk assessment tool that
would be valid for use in every jurisdiction in the country.18
In one study that was based upon validated pretrial risk assessment tools, researchers found that,
when controlling for other factors, including criminogenic needs, defendants who had scored as low risk
on the assessment tool and who were held in jail for just 2-3 days after arrest were 39% more likely to
be arrested on a new charge while the first case was pending than those who were released on the first
day. Low risk defendants who were held 4 to 7 days were 50% more likely to be arrested, and those
held 8 to 14 days were 56% more likely. The same patterns held for medium risk defendants who were
in jail for short periods.19 These findings highlight the importance of identifying risk and getting pretrial
release decisions made within one day of arrest.
That study also found that, again, controlling for other factors, including criminogenic needs, low
risk defendants who were held in jail throughout the pretrial period due to their inability to post their
bonds were 28% more likely to recidivate within 24 months after adjudication than low risk defendants
who were released pretrial. Medium risk defendants detained throughout the pretrial period were 30%
more likely to recidivate within the following two years.20 These findings highlight the importance of
making sure that low or medium risk defendants, as identified by the validated pretrial risk assessment
tool, are released pretrial – unless the court finds compelling reasons relating to concerns about public
safety or court appearance for taking a different action.
Another study, also controlling for criminogenic needs and other factors, found that low risk
defendants who were detained pretrial were five times more likely to get a jail sentence and four times
more likely to get a prison sentence than their low risk counterparts who were released pretrial.
Medium risk defendants who were detained pretrial were four times more likely to get a jail sentence
and three times more likely to get a prison sentence.21 These findings make clear the implications – for
the taxpayer, for jail and prison administrators, and for defendants and their families – of unnecessary
pretrial detention.
Numerous pretrial risk assessment studies, including the one that was done to create the ORAS,
have demonstrated that the overwhelming majority of defendants fall into low or medium risk
categories. The ORAS study found that, of the three risk levels, only 17% of defendants fell into the high
risk category; 29 percent were in the low risk category, and 54% in the moderate.22 A study of the
Virginia risk assessment tool, which has five risk categories, showed that only 15% of defendants were
being identified as being in the highest (fifth) risk level, with 17% falling into the fourth risk group.
Forty-seven percent fell in the two lowest risk categories.23 The study of the Colorado pretrial risk
18

Developing a National Model for Pretrial Risk Assessment, Laura and John Arnold Foundation, 2013. Available at:
http://www.arnoldfoundation.org/sites/default/files/pdf/LJAF-research-summary_PSA-Court_4_1.pdf.
19
Lowenkamp, C., VanNostrand, M., and Holsinger, A. (21013) The Hidden Costs of Pretrial Detention, Laura and
John Arnold Foundation.
20
Ibid.
21
Lowenkamp, C., VanNostrand, M., and Holsinger, A., (2013) Investigating the Impact of Pretrial Detention on
Sentencing Outcomes, Laura and John Arnold Foundation.
22
Edward Latessa, Paula Smith, Richard Lemke, Matthew Markarios, and Christopher Lowenkamp, Creation and
Validation of the Ohio Risk Assessment System: Final Report, University of Cincinnati, 2009.
23
Marie VanNostrand and Kenneth Rose, Pretrial Risk Assessment in Virginia, Virginia Department of Criminal
Justice Services, 2009.
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assessment tool, which has four risk categories, identified only 8% of defendants as being the highest
risk. Twenty percent of defendants were found to be in the lowest risk level and 49% in the second
lowest level.24
What this means for Cuyahoga County, where 75 to 80% of defendants are required to pay a
financial bond before being released and where 40% of defendants are detained during the pretrial
period for inability to pay, is that there is likely a significant amount of unnecessary detention taking
place. And, as noted above, whether unnecessary detention lasts a few days or the entire pretrial
period, there are longer-term public safety implications.
A recent study out of Colorado that controlled for risk levels using that state’s validated pretrial risk
assessment tool found that, across all risk levels, there were no differences in outcomes (i.e. court
appearance and public safety rates) between those released without having to post financial bonds and
those released after posting such a bond.25 The study also looked at the jail bed usage of defendants on
the two types of bonds. Defendants who did not have to post financial bonds before being released
spent far less time in jail than defendants who had to post. This is not surprising, since defendants with
secured bonds must find the money or make arrangements with a bail bonding company. Also, 39% of
defendants with secured bonds were never able to raise the money and spent the entire pretrial period
in jail. In summary, the study found that bonds that do not require defendants to post money before
being released offer the same public safety and court appearance benefits as secured bonds, but do so
with substantially less use of jail bed space.26
As for the use of non-financial pretrial release conditions, research has made clear that putting
conditions of non-financial release on low risk defendants actually increases their likelihood of failure on
pretrial release. Rather, the most appropriate response is to release these low risk defendants on
personal bonds with no specific conditions.27 Other studies have found that high risk defendants who
are released with supervision have higher rates of success on pretrial release. For example, one study
found that, when controlling for other factors, high risk defendants who were released with supervision
were 33% less likely to fail to appear in court than their unsupervised counterparts.28
Taken together, these studies suggest that, while there are exceptions based on individual
circumstances, for the most part defendants who are identified as low risk through validated pretrial risk
assessment tools should be released immediately, i.e., within a day of arrest, on personal bond with no
conditions attached. Those who, through the validated pretrial risk assessment, score as moderate risks
should be released on non-financial conditions, with that release occurring as quickly as possible after
arrest.

24
The Colorado Pretrial Assessment Tool, the Pretrial Justice Institute and the JFA Institute, Washington, D.C.,
2012.
25
Unsecured bonds do not require the defendant to post any money to be released, but the defendant can be
liable for paying a bond amount if the defendant fails to appear in court.
26
Jones, M. R. (2013). Unsecured Bonds: The “As Effective” and “Most Efficient” Pretrial Release Option.
Washington, DC: Pretrial Justice Institute.
27
VanNostrand, M., and G. Keebler (2009) Pretrial Risk Assessment in Federal Court. Federal Probation. Vol. 72 (2).
28
Lowenkamp, C. and VanNostrand, M. (2013) Exploring the Impact of Supervision on Pretrial Outcomes. Laura and
John Arnold Foundation
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These new research findings present several implications for pretrial release decision making in
Cuyahoga County.
First, while Cuyahoga County Bond Commissioner staff uses a validated pretrial risk assessment tool,
it mixes it with a bail guidelines sheet, which, as noted, assigns a range of bond amounts based on
nothing but the name and level of the charge. There is no empirical evidence that supports the
effectiveness of such a tool. Indeed, what research there is on this topic suggests that charge-based risk
assessment tools do nothing to predict risk. One need look no further than the ORAS, the pretrial risk
assessment tool that was validated for the State of Ohio. There are no factors on that tool pertaining to
the name or level of the current charge. This is because the research concluded that there was no
association among Ohio defendants between the name or level of the charge and risk.
Second, while the Bond Commissioner and Pretrial Services staff have access to the ORAS, the kind
of validated pretrial risk assessment tool that the Conference of Chief Justices is calling for, that tool is
not currently being used until the defendant arrives in the Court of Common Pleas. This could be days
to weeks after the arrest occurred. But as the research cited previously makes clear, every day that goes
by during which low and moderate risk defendants are detained in jail with their risk levels unidentified
increases the likelihood of recidivism in the future. In addition, verification of financial information
provided by defendants would help to ensure accuracy and the appointment of defense counsel only in
appropriate cases.
Third, even when the risk level has been identified, more time might elapse before release for those
defendants who score as low or moderate risk but for whom a needs assessment has not yet been
completed, or when completed, indicates high needs. As related by pretrial services staff, delays in
release can regularly occur while awaiting completion of the needs assessment or to find appropriate
placements for those identified as high needs. The Court expressed concerns that an insufficiency of
mental health treatment services in Cuyahoga County results in holding arrestees in the jail for longer
periods than might otherwise be necessary. In light of the research cited previously, which controlled
for needs, this practice should be re-examined.
That re-examination should carefully consider the words of the authors of the report that created
the ORAS:
“The risk principle suggests that correctional interventions and programs are most
effective when their intensity is matched to the risk level of the clientele. That is, the
most intensive programs should be allocated to moderate and high risk cases, while low
risk cases be allocated little if any programming. Practically, the risk principle suggests
that the majority of supervision and treatment be reserved for the highest risk cases. In
fact, some research indicates that when low risk cases are targeted with intensive
programs they actually perform worse than those who were left alone.”29 (Emphasis
added.)
The authors go on to note that there are occasions when staff should consider needs in making a
final assessment of risk. “The principle of professional discretion recognizes that case managers and

29

Edward Latessa, Paula Smith, Richard Lemke, Matthew Markarios, and Christopher Lowenkamp, Creation and
Validation of the Ohio Risk Assessment System: Final Report, University of Cincinnati, 2009, p. 2.
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counselors are responsible for processing risk, need, and responsivity information and making decisions
based upon the information provided. Further, actuarial tools are designed to treat offenders in the
aggregate and cannot be structured to anticipate every possible case or scenario. As a result, it is
important to allow criminal justice personnel the ability to override the assessment instruments in
specific circumstances. Still, it is also important that overrides be used on a limited percentage of cases
and that measures be taken to oversee the override process.”30 (Emphasis added.)
Fourth, the Cuyahoga County data make clear that there is a substantial reliance on the use of
financial bonds, with a financial bond being set in 84% of all cases. While the majority of defendants
who were able to post their bonds did so quickly, 44% took two days or longer – the time period where
research shows recidivism rates start to rise for low and moderate risk defendants who are detained. In
addition, 36% of defendants arrested were unable to post their bonds at all, remaining detained
throughout the pretrial period. According to the findings from the ORAS study, as well as risk
assessment findings from other jurisdictions, a large percentage of those 36% are likely to be assessed
as low or moderate risk. This point is also particularly relevant given the fact that the average daily
population (ADP) of the Cuyahoga County Jail exceeds its rated bed capacity of 1,765. Jail data indicate
an ADP of 2,041 inmates during 2013 and 2,184 during 2014. Recently, the PFM Group and RNR
Consulting issued a report in July 2014 entitled “Cuyahoga County Regional Jail Assessment”31 which
revealed that the average length of stay for misdemeanants was 40 days in the Cuyahoga County Jail
and 45 days in Cleveland while two-thirds of the other full-service jails in Cuyahoga County reported an
average of less than 10 days. Many of these types of defendants may be appropriate for release under
the recently initiated electronic GPS-enabled electronic monitoring program. This could have a
significant impact on overcapacity in the jail. Moreover, as the findings from the Colorado study
suggest, nothing is gained in terms of improving public safety and court appearance rates by requiring
defendants to post financial bonds before being released.

Summary of Recommendations: Pretrial Practices
Based upon the analysis of the data from the Court of Common Pleas, the review of the most recent
research findings, and the policy positions of key national associations, the NCSC/PJI consulting team
recommends that the pretrial practices in Cuyahoga County should include the following elements:
•
•
•
•

Conducting a risk assessment within hours of arrest to identify and release low and moderate
risk defendants within one day of arrest.
Focusing on individual risk, with needs addressed as part of the overall strategy for those
defendants released with conditions, including supervision.
Making bail/release recommendations to the court which are based on assessed risk,
eliminating use of the bail guidelines sheet.
Verifying financial information for purposes of determining eligibility for court-appointed
representation.

30

Ibid., p. 3.
The full report can be found at: http://ja.cuyahogacounty.us/pdf_ja/enUS/Publications/RegionalJailAssessmentFinalJuly2014.pdf
31
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Matching the conditions of release to the identified risk levels, with a strong preference for
non-financial releases. This should be combined with continued expansion of the electronic
monitoring program which is administered by the Cuyahoga County Sheriff’s Department for
defendants on pretrial release.
The sufficiency of mental health treatment options available to arrestees within the County
could also be evaluated.

The EDC process should be jointly revised by the Court of Common Pleas, the County Prosecutor
and Public Defender to maximize its effectiveness and efficiencies Implementation of the following key
components to maximize effectiveness of the EDC process should be undertaken; if necessary to a
successful implementation, a phase-in of programmatic changes with established milestones and
timelines, could be considered.
•

•
•
•
•
•

•

•

•

The Court of Common Pleas should either periodically assign judges to conduct the EDC
hearings on a rotational system or permanently assign a judicial officer to the EDC. In the past,
visiting judges were used for this purpose
Assignment of a Common Pleas judge to the case should be made at the first appearance in
EDC;
EDC hearings should be conducted more frequently to ensure that first appearances can be
scheduled within 2 to 4 days of arrest and booking.
If the defendant is eligible, defense counsel should be appointed at the probable cause/bond
hearing in the municipal court;
Full and complete discovery is critical to an effective early disposition process and should be
provided to defense counsel as soon as possible after the first appearance in EDC;
Defense counsel and county prosecutors should commence plea negotiations within several
days after the first appearance and a case management conference should be scheduled within
10 to 14 days after the first appearance;
If a pre-indictment agreement is reached during a case management conference, the charges
would be direct-filed by bill of information and the defendant would be arraigned on the
charges and enter a guilty plea. The EDC judge should be available for these proceedings as
they occur.
Sentencing could be done during the EDC hearing in some cases while in others it may be
scheduled for another date and conducted by the assigned judge. If rescheduled, it should not
be more than 7 to 14 days from the case management conference; and
A performance standard for resolution of EDC cases, jointly agreed upon by the Court of
Common Pleas, County Public Defender and County Prosecutor, should be established to assess
ongoing efficiency and disposition of cases in the EDC process. A common format for case
standards is built on reasonable length of time objectives for 75% and 95% of cases. For
example, 75% of EDC cases resolved within twenty-one days and 95% within thirty days might
be considered as reasonable standards for disposition of EDC cases.
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CENTRAL BOOKING OPERATION

The various criminal justice agencies in Cuyahoga County have been considering the potential
benefits of establishing a central booking operation at the county jail, located in the Justice Center
Complex in downtown Cleveland. This concept has been discussed by members of the criminal justice
system since at least 2005. Urban jurisdictions across the country have established a central booking
operation, including Maricopa County AZ (Phoenix), San Diego County CA (San Diego), Travis County TX
(Austin), Baltimore City MD, New York City and many others. As fully envisioned, the central booking
operation would provide a single location for all law enforcement agencies throughout Cuyahoga County
to utilize when making an arrest and detaining the defendant.
Some of the objectives of establishing a central booking operation are to:
•
•
•
•
•
•
•

•

Provide for quicker release of arrestees by conducting the initial municipal court probable
cause/bond hearings within 24 hours of arrest;
Allow police officers to spend less time processing arrests and return to patrol more quickly;
Commence plea bargain negotiations, and likely achieve agreement, more quickly by better
determining realistic and appropriate charges earlier in the booking process;
Save County taxpayer dollars by more accurately determining eligibility for court appointed
representation;
Utilize defense counsel and prosecutor resources more effectively by resolving cases involving
only lower level felony offenses more quickly;
Ensure that an appropriate level of medical services and other treatment options are available
to all detainees, whether arrested in Cleveland or the various suburban municipalities;
Save taxpayer dollars and relieve jail overcrowding by reducing the overall length of time that
those arrestees, who are not assessed as high risk or do not present other exceptional
circumstances, are detained in jail pretrial; and
Early resolution of certain criminal cases, serving the interests of victims, defendants and the
public.

Centralized booking has been proven as an effective and efficient method of processing arrests in
many jails with very large to relatively lower levels of activity and should be pursued by the criminal
justice agencies of Cuyahoga County. The above objectives would be reasonably achievable through
implementation of an effective central booking operation. It would also enable the various City of
Cleveland and Cuyahoga County criminal justice agencies, including law enforcement, the County Jail,
prosecutorial agencies, court staff and the public defender’s office to use their respective resources
more effectively while focusing the requisite time and attention toward the more serious cases.
The comprehensive vision for the central booking operation includes participation from the various
police departments in the County; the Sheriff’s Department; the municipal courts; the Court of Common
Pleas, including the Bond Commissioner’s Office and the Pretrial Services Department; the County
Prosecutor and the various municipal prosecutors; and the County Public Defender.
With respect to felony arrests within the City of Cleveland, arresting officers should deliver
arrestees to central booking immediately, discontinuing the common practice of first stopping at a
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district station. The central booking facility should include workstations or office areas where arresting
officers can prepare or complete their arrest reports. In addition, the Cleveland Police Department
should assign a Lieutenant or Captain level officer to central booking to review case information and
arrest reports with arresting officers. Complete, well prepared reports can reduce the need to assign a
detective for subsequent investigation of some arrests, allowing them to investigate other, more serious
cases. Both City and County prosecutors should be available to evaluate felony cases with the assigned
officer during or shortly after the booking process to better ensure that initial charges are reasonable
and appropriate. The prosecutors would have the opportunity to confer with one another as necessary.
Staff of the Bond Commissioner and Pretrial Services Departments of the Court of Common Pleas
and the Cleveland Municipal Court Probation Department staff32 should begin conducting the interviews
and risk assessment process for each arrestee shortly after medical screening to provide the necessary
information for the municipal judges and allow for an informed bond decision at the probable
cause/bond hearing. Protocols for assigning duties among staff from the Municipal Court and the Court
of Common Pleas, as well as the appropriate methodologies for completing risk assessments and related
tasks should be developed. The arrestee interview process should also include a thorough financial
screening, including verification of reported information, to determine whether he or she is eligible for
representation by the public defender or a court-appointed attorney at subsequent hearings and trial.
Each of the criminal justice partners involved in the central booking process would enter their
data/reports as they are completed to information systems permitting the exchange of information so
that it would be available to other partners as needed. This allows for each participant to perform their
specific function as quickly as possible without delays while waiting to receive paper documentation.
Information technology resources may need to be reviewed and upgraded.
An associate public defender should be on hand to meet with the arrestees, discuss cases with
prosecutors as appropriate, and represent the arrestees at the municipal court probable cause/bond
hearing. Representation by the public defender at the probable cause/bond hearing would not preclude
court appointment of private defense counsel for all subsequent hearings in accordance with the
caseload allocation system that is currently in place.
The central booking operation should be staffed by corrections officers and medical staff on a 24
hour/7 day basis; clerical staffing would most likely not be needed at all hours. Likewise, staff from the
participating criminal justice partners (Cleveland Municipal Court Probation, Court of Common Pleas
Bond Commissioner and Pretrial Services Departments, Cleveland Department of Law, County
Prosecutor and County Public Defender) would likely not need to provide staffing 24/7. A reasonable
plan might be to provide staffing from 5:00 or 6:00 a.m. to 1:00 or 2:00 a.m. Such a schedule should
provide sufficient staff time to conduct risk assessment interviews, prepare bond recommendations,
review arrest reports and other documents, etc. The number of staff on duty could vary at different
times throughout the planned schedules, especially late morning and early afternoon, and by day of the
week. Seasonal fluctuations may occur, affecting the volume of arrests and the requisite staffing levels.
Data including calendar year 2013 arrest times from all arresting agencies in the City of Cleveland33 as

32

Staff of the Bond Commissioner and Pretrial Services Department handle felony cases; the Cleveland Municipal
Court Probation Department handles misdemeanor cases.
33
The Cleveland Police Department accounted for 89% of the arrests included in the data provided. Other
arresting agencies included the Bratenahl Police Dept., Case Western Reserve University Police Dept., Cleveland
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well as existing county jail booking patterns for County and suburban agencies, indicate that 65.4% of all
felony bookings would be expected to occur between 9:00 a.m. and 4:59 p.m. When existing suburban
booking patterns are replaced with arrest times offset by one hour, they indicate that 57.8% would likely
occur from 9:00 a.m. to 4:59 p.m. and 42.2% from 5:00 p.m. to 8:59 a.m. Misdemeanor bookings are
not included.
Table 8 lists the volume of projected felony central booking activity in Phases 1 and 2 of the
process. The projections are based on 2013 arrest data in Cleveland, suburban jurisdictions and the
County. The table also shows 2 potential alternative plans for scheduling probable cause/bond hearings.
Table 8: Projected Felony Booking Times & Hearing Volumes

Central Booking Phase 1
Avg. Volume of
Hearing Hearing
Arrests
Plan A
Plan B

Central Booking Phase 2
Avg. Volume of Hearing
Hearing
Arrests
Plan B
Plan A

12:00:00 AM

1.4

1.8

1:00:00 AM
2:00:00 AM
3:00:00 AM
4:00:00 AM
5:00:00 AM
6:00:00 AM
7:00:00 AM
8:00:00 AM
9:00:00 AM
10:00:00 AM
11:00:00 AM
12:00:00 PM
1:00:00 PM
2:00:00 PM
3:00:00 PM
4:00:00 PM
5:00:00 PM
6:00:00 PM
7:00:00 PM
8:00:00 PM
9:00:00 PM
10:00:00 PM
11:00:00 PM
TOTAL

1.1
0.8
0.6
0.5
0.4
1.7
1.8
1.4
7.7
8.2
5.2
4.5
4.9
4.4
4.6
3.7
2.8
2.2
1.6
1.5
1.6
2.0
1.5
66.1

1.5
1.2
1.3
0.9
0.6
1.9
1.9
1.4
7.5
7.7
4.5
4.0
4.1
3.6
3.7
3.1
2.7
2.3
1.9
1.8
2.0
2.6
2.0
66.1

17.6
32.4

21.2

33.7
27.3

22.0
34.9

21.0

31.1
23.0

Clinic Police Dept., Cleveland Lakefront (ODNR) Police Dept., Cleveland State University Police Dept., Cuyahoga
Metro Housing Authority Police Dept., GCRTA Transit Police Dept., ODPS Investigative Unit, University Circle Police
Dept., and Metro Health Police Dept. Average arrest/booking volume was calculated by adjusting actual arrest
times by one hour to allow for time to reach the County Jail.

23
National Center for State Courts

Cuyahoga County – Booking & Pretrial Services

Final Report

The probable cause/bond hearings would be held in courtroom 3D which is located adjacent to and
easily accessible from the central booking area. The alternative hearing plans included above would
ensure that hearings are held within 24 hours of arrest and booking. Plan A includes 2 such hearings per
day, held at 9:00 a.m. and 6:00 p.m. Those arrestees booked from 2:00 p.m. the prior day until 7:00
a.m. of the current day, could be scheduled at 9:00 a.m. Those booked from 7:00 a.m. to 2:00 p.m.
could be scheduled for the 6:00 p.m. hearing. Plan B would include 3 hearings per day, scheduled at
8:00 a.m., 2:00 p.m. and 8:00 p.m. Arrestees booked between 5:00 p.m. the prior day and 5:00 a.m.
could be scheduled for the 8:00 a.m. hearing, bookings from 5:00 a.m. to 11:00 a.m. scheduled for the
2:00 p.m. hearing and bookings from 11:00 a.m. to 5:00 p.m. for the 8:00 p.m. hearing. These hearing
times are designed to provide, on average, a roughly equivalent volume of arrestees at each hearing. As
experience is gained regarding the number of bookings, the typical flow of arrests during various hours
of the day and actual operation of the central booking process, the schedule for probable cause/bond
hearings should be reviewed and adjusted as necessary.
Some of those persons booked in the Phase 2 figures include individuals arrested for alleged
probation violations. Apparently, the frequency of revocation hearings for such arrests are scheduled
with varying frequency among the Common Pleas judges. These scheduling practices may potentially
result in requiring an individual to spend up to 30 days in jail awaiting a hearing. According to
observations taken on five dates during May 2015, the average length of time in jail for a probation
violation was between 18 and 20 days.34
The typical number of inmates held in the county jail due to alleged probation violations on those
same dates in May 2015 ranged from 120 to 130. Various research indicates that quickly and
uniformly sanctioning probationers deters repeated violations of the conditions of supervision and
provides additional opportunities for rehabilitation.35 Lengthy periods from arrest to hearing defeats
the principle of quick and uniform sanctions, contributes to the jail capacity problems discussed
previously and increased jail costs. For example, the Cuyahoga County Sheriff’s Department uses a
figure of $83 per day per inmate to operate the jail. If the average length of time that an alleged
probation violator is detained awaiting a hearing can be reduced from 20 days to 10 days, the total
detention cost per individual arrested for a probation violation could be reduced by up to $830. (10
days x $83 per day) Assuming that approximately 50% are released and resentenced to probation, the
savings could be up to $415,000 for every 1,000 such arrests. ($830 x 50% x 1,000)36 It would be

34

http://prosecutor.cuyahogacounty.us/en-US/justice-system-performance-daily-jail-census.aspx

35

Administrative Responses to Probation Violations: Due Process and Separation of Powers Issues; National Center
for State Courts; Williamsburg, VA;
http://www.ncsc.org/~/media/microsites/files/csi/education/admin%20sanctions%20legal%20memo%201218.ashx and Effective Responses to Offender Behavior: Lessons Learned for Probation & Parole Supervision; Justice
Center, The Council of State Governments; Washington, DC; http://csgjusticecenter.org/jr/media-clips/effectiveresponses-to-offender-behavior-lessons-learned-for-probation-and-parole-supervision/
36

These figures are included for illustrative purposes. Statistics for the actual numbers of arrests and outcomes
from probation violation hearings as well as a breakdown of the daily jail fixed and variable costs would be
necessary to produce reliable estimates of cost reductions.
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beneficial to outcomes and be cost effective to schedule dedicated probation revocation hearings for
those arrestees and allow any Common Pleas judge to preside, or to establish and enforce standards
that all such persons should appear before the judge assigned to the case within 10 to 14 days of arrest.
Courtroom 3D should be outfitted with electronic audio-video equipment to allow the suburban
municipal court hearings to be conducted via video-link. Cleveland Municipal Court could continue to
use Courtroom 3D for live hearings. Initially, Courtrooms 3B and 3C would continue to be used by the
Cleveland Municipal Court for traffic and out of custody misdemeanor arraignments. As a future
alternative, the former County Commissioner’s Hearing Room located on the atrium level could be
converted into two municipal courtrooms to hear traffic and out of custody misdemeanor arraignments.
Courtrooms 3B and 3C could then be utilized for additional probable cause/bond hearings, EDC
hearings, felony arraignments and similar court proceedings. Because the traffic and out of custody
misdemeanor arraignments are high volume proceedings, this alternative would relieve the congestion
currently occurring in the public elevators and the relatively small public space available at courtrooms
3B and 3C. Instead, the high volume activities would be relocated to the larger and much more
accessible atrium level.
The above processes, many of which have been identified as key techniques in the expeditious
resolution of criminal cases37 and criminal justice standards38, as components of the central booking
operation would enable the criminal justice agencies of Cuyahoga County to operate more efficiently
and to resolve the felony caseload more efficiently and effectively.

Central Booking Model Processes – Cuyahoga County
To maximize efficiency of the central booking operation, the City of Cleveland and multiple suburban
municipalities would be involved. Initially as a first phase, the central booking operation will likely begin
with only the new arrests in the City of Cleveland. This is because the City of Cleveland is planning to
discontinue operations of its jail which is located in the Police Administration Building, also within the
Justice Center Complex. As of early 2015, the City is in negotiations with Cuyahoga County to transfer
responsibility for booking and detaining new arrestees from within Cleveland. Currently, all individuals
arrested by the Cleveland Police Department are booked and detained in the city jail pending release by
posting a personal or financial bond or a decision to release issued by a municipal court judge. Many who
are not released are housed in the Cleveland House of Corrections, about 15 miles from the Justice Center.
This requires an extensive transportation operation conducted by the Cleveland Department of Public
Safety. Central Booking would eliminate the expense and inherent public safety risk of transporting
inmates from the House of Corrections to the Justice Center for court hearings. It is anticipated that
negotiations will be finalized in the near future and the Cuyahoga County Jail will begin accepting
Cleveland new arrests during mid to late 2015.

37

David Steelman, John Goerdt and James McMillan; Caseflow Management: The Heart of Court Management in
the New Millennium; National Center for State Courts; Williamsburg, VA; 2004
38
ABA Criminal Justice Standards on Pretrial Release, 3rd. edition; American Bar Association; approved by the ABA
House of Delegates, February 2002.
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Transfer of booking responsibility for Cleveland arrests would enable the central booking operation
to begin Phase 1 functioning39 and be fine-tuned while the suburban jurisdictions continue to book
arrestees locally. This could go on for a period of time during which all of the necessary legal, financial
and procedural arrangements for suburban participation are resolved. Phase 2 would then include the
participating suburban jurisdictions.
Approximately 40% of all felony arrests in Cuyahoga County occur within the thirteen suburban
municipal court jurisdictions. These municipal courts handle all misdemeanor cases and conduct
probable cause/bond hearings for the felony arrests made by police departments within their
jurisdictional area. Typically, the prosecutors and defense counsel in the suburban municipal courts are
private attorneys who perform their duties under contract to the municipality. Many of these attorneys
serve the municipalities on a part-time basis while also operating a private law practice. Some of the
contract prosecutors/defense counsel contract with multiple municipalities. Not every suburban
jurisdiction that operates a municipal court also operates a local jail so some municipalities contract
with other municipalities for detention services.
Currently, when individuals are arrested in the suburban municipalities of Cuyahoga County, the
arresting officers deliver them to the appropriate local jail where they can either post bond to be
released or await the probable cause/bond hearing before a municipal court judge. If the charges are
misdemeanors, the case will remain and be heard through to disposition in the municipal court. If
felony charges have been brought and probable cause is found, the municipal judge will set a bond and
the defendant will be bound over to the Court of Common Pleas. If bond is not posted, the defendant
will then be transported by police officers of the arresting department to the Cuyahoga County Jail in
downtown Cleveland for booking.
Over a number of years, there have been discussions regarding the feasibility and practicality of the
Sheriff’s Department assuming responsibility for the operations of the suburban jail facilities in
conjunction with central booking. More recently, the PFM Group and RNR Consulting issued a report in
July 2014 entitled “Cuyahoga County Regional Jail Assessment”40 that included a high-level analysis of
operational, financial and other data from all jail facilities in the County. Among the six broad findings
included in the PFM/RNR report were that “Regional jail operations may be less costly than current jail
operations for many full service jails, given high fixed costs and relatively low inmate populations” in
many of the municipal jails; and “The County may be able to achieve economies of scale in food and
medical services.” However, the issue regarding regionalization of the jails remains open and it is not
known what impact a possible decision to regionalize may have on central booking. What is known is
that the municipalities are likely to continue to operate their own jails for the foreseeable future.
Accordingly, the NCSC consulting team did not evaluate or assess the relative pros and cons of bringing
the suburban municipal jails under the authority of the County Sheriff. However, the following
suburban central booking process models, similar to the Cleveland models presented in the earlier
section, could be implemented by individual municipal courts as they determine them to be desirable.
Use of the central booking operation by the suburban municipalities would reduce, and conceivably

39

Initial Phase 1 functioning would likely evolve significantly as renovation and build-out of the 3rd floor central
booking center is underway.
40
http://ja.cuyahogacounty.us/pdf_ja/en-US/Publications/RegionalJailAssessmentFinalJuly2014.pdf
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could eliminate, the need for local, overnight detention facilities. It would require inter-governmental
agreements with the County for the provision of detention and public defense services.
The following subsections provide prototype models for the operation of central booking. Separate
models are provided for misdemeanor and felony arrests. These process models include a brief
description of each step, the agencies involved in each of the steps and the typical range of time from
arrival at the jail during which each step should be expected to take. Following each process model is a
more detailed discussion of the individual steps.
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A. Central Booking Process – Misdemeanor Arrests
MISDEMEANOR ARRESTS – CENTRAL BOOKING MODEL
STEP/PROCESS
1.

Arrive at the County Jail (P-1 sally port
and intake).

2.

Obtain ID information, initial medical
evaluation & property inventory.
Proceed to 3rd floor central booking;
Fingerprint, photo & criminal record
check. Arresting officer completes
arrest report as needed.
Medical/Mental Health check (include
on-line MH records).
CLEVELAND AUTO RELEASE - Persons
charged with certain M3 & 4 offenses
are automatically released.42 Set
municipal court date and process for
release.
SUBURBS & CLEVELAND NON-AUTO
RELEASE - Proceed to temporary
holding cell and schedule for next
available municipal court docket for
probable cause/bond setting.
Public Defender reviews case/meet
with Arrestee (not auto released).

3.

4.
5.

6.

7.
8.

Probable cause hearing/bond setting municipal court.
Proceed to housing unit or process for
release if bond is posted.

STAFF RESPONSIBLE
CLEVELAND – Arresting
Officer & County Jail Staff
SUBURBS – Transport Officer
& County Jail Staff (Phase 2)
County Jail Staff
CLEVELAND – Arresting
Officer & County Jail Staff
SUBURBS – Transport Officer
& County Jail Staff (Phase 2)
County Jail Staff

RANGE OF TIME FROM
ARRIVAL (HH:MM)41
0:00

0:00 to 15:00
0:15 to 1:00

1:00 to 3:00

County Jail Staff/Municipal
Court Staff

3:00 to 4:00

Public Defender

4:00 to 20:00

Municipal Court(s)43/Public
Defender
County Jail Staff

6:00 to 24:00
7:00 to 26:00

41

This describes the range of time from arrival at the County Jail during which the corresponding step would
normally be expected to take place. The times listed do not indicate how long the corresponding step would be
expected to consume nor is it meant to preclude a step being initiated more quickly than the range of time
indicates.
42
Arrestees charged with certain M3 or M4 offenses may be held for a longer period if they are intoxicated or
present other particular circumstances.
43
Suburban municipal court probable cause/bond hearings should be conducted via video link.
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MISDEMEANOR ARRESTS – CENTRAL BOOKING MODEL

Arrestees in the City of Cleveland facing misdemeanor charges are currently booked in the City Jail.
As negotiations between the City and County are completed, these arrestees will start to be booked at
the County Jail. Arrestees in the suburban municipalities facing misdemeanor charges are currently
booked locally. These arrestees are detained in a local municipal jail or holding facility until they are
brought to a probable cause/bond hearing in the local municipal court. If probable cause is found and the
arrestee is unable to post the bond amount set by the Court, he or she is admitted to the local jail. The
suburban municipal courts may conduct additional bond hearings for any misdemeanor arrestee
continuing in pretrial detention. Under a central booking model, such arrestees would be transported to
the County Jail. The suburban police department would be responsible for transportation. Ideally, the
next scheduled probable cause/bond hearing would be conducted via video link with the County Jail.
Step 1:

The County Jail sally port is located on the P-1 (first parking) level of the building. Police
Department vehicles can drive into the sally port and the arresting/transporting officer would
then escort the arrestee to the intake area also located on level P-1.

Step 2:

At the intake area, corrections officers will obtain identifying information and medical
staff will perform an initial screen, including a search on the EpicCare system; if immediate
medical attention is warranted, the arresting/transporting officer will be responsible for taking
the arrestee to a hospital. The arrestee’s property will be inventoried and bagged.

Step 3:

The arresting/transporting officer will escort the arrestee to the 3rd floor of the jail where
the central booking facility will be located. 3rd floor access will be via a bank of elevators located
behind the P-1 intake area. Once in the central booking facility, the arresting/transporting officer
will check in with a corrections officer for booking; at high volume times, the arrestee may be
placed in a secure waiting area. The arresting officer can use an office/workspace to complete an
arrest report, if necessary. Corrections officers will begin the booking process which includes
fingerprinting and checking the automated fingerprint identification system (AFIS), verifying the
arrestee’s identity and checking the arrestee’s criminal records history. Depending upon the
arrestee’s condition, he or she may be taken to a shower and clothing exchange facility. The
arrestee may also be placed in a detox holding cell if warranted.

Step 4:

County Jail medical staff will conduct a more extensive interview with the arrestee to
determine medical/mental health needs including whether prescribed medications and whether
the arrestee has been taking them. The design plan includes rooms designated for this purpose.

Step 5: CLEVELAND AUTO-RELEASE - Arrestees facing certain lower level misdemeanor charges (M3 &
M4) without open warrants or immediate medical needs will be scheduled for a municipal court
docket and released. These arrestees may be held longer if intoxicated or other circumstances
require.
SUBURBS & CLEVELAND NON-AUTO RELEASE - Arrestees facing other, generally more serious
misdemeanor charges would be held pending the next available probable cause/bond setting
docket in the appropriate Municipal Court.
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Step 6:

A deputy public defender will review the case materials and meet with the arrestees as
necessary prior to the appearance in the appropriate municipal court.

Step 7:

The probable cause/bond setting hearings will be conducted in Courtroom 3D; this would
include audio/video equipment for use by the suburban courts. Some defendants may be
released on their own recognizance while others will have a bond amount set.

Step 8:

Those defendants who are released on their own recognizance or are able to post bond
will be processed for release. Those who have had a bond amount set but are unable to post
bond will proceed to a housing unit.
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B. Central Booking Process - Felony Arrests
FELONY ARRESTS – CENTRAL BOOKING MODEL
STEP/PROCESS
STAFF RESPONSIBLE

1.
2.
3.

4.

5.
6.

7.

8.

9.
10.
11.

12.

13.

Arrive at the County Jail (P-1 sally port
and intake).
Obtain ID information, initial medical
evaluation & property inventory.
Proceed to 3rd floor central booking;
Fingerprint, photo & criminal record
check.
CLEVELAND - Arresting Officer
completes arrest report and confers
with Lieutenant.
Medical/Mental Health check (include
on-line MH records)
Review by City and/or County
Prosecutors for appropriate charge
level (review Cleveland arrests with
police lieutenant as necessary)
Administer the Ohio Risk Assessment
System (ORAS); prepare
recommendations on bond and
specialty court processes
Financial Screening to determine
eligibility for court-appointed counsel
Public Defender review case/confer
with Arrestee.
Confer as to charge & eligibility for
specialty court processes
Schedule for next available docket for
probable cause/bond setting –
municipal court
Probable cause hearing/bond
setting/appoint counsel – municipal
court. Schedule Common Pleas Court
appearance; either traditional process
(15 A) or EDC process (15 B)
Proceed to housing unit or release if
bond is posted

Arresting/Transporting Officer
& County Jail Staff
County Jail Staff

RANGE OF TIME
FROM ARRIVAL
(HH:MM)
0:00
0:00 to 00:15

Arresting/Transporting Officer
& County Jail Staff

0:15 to 1:00

Cleveland Police

0:15 to 1:00

County Jail Staff

1:00 to 3:00

City Prosecutor/County
Prosecutor/ Police Dept. as
necessary

3:00 to 8:00

Pre-trial Services/Bond
Commissioner/Cleveland
Probation Dept.

4:00 to 16:00

Pre-trial Services/ Bond
Commissioner /Cleveland
Probation Dept.
Public Defender

4:00 to 16:00

Public Defender/County
Prosecutor
County Jail Staff/Municipal
Court Staff

6:00 to 16:00
7:00 to 18:00
12:00 to 18:00

Cleveland Muni Court/Public
Defender/ County Prosecutor

16:00 to 24:00

County Jail Staff/ Cleveland
Muni Court Staff

17:00 to 26:00

Felony Arrests – Central Booking Model, continued on next page
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CLEVELAND FELONY ARRESTS – CENTRAL BOOKING MODEL, continued
STEP/PROCESS

14. Alternative Court Tracks
Traditional Process –Arraignment
Hearing on initial charges;
appointment of counsel (if eligible)
OR
EDC Process –
i.
Initial Appearance;
appointment of counsel (if
eligible); schedule case
management conference
ii.
Discovery Process
iii.
iv.

v.

ENTITY RESPONSIBLE

County Jail Staff (if
detained)/ Court of
Common Pleas/ Prosecutor

Court of Common
Pleas/County Prosecutor

RANGE OF TIME FROM
ARRIVAL (HH:MM)

Within 15 to 30 Days

Within 2 days

County Prosecutor/Defense Within 2 to 10 days
Counsel
Case Management
County Prosecutor/Defense Within 7 to 14 Days
Conference
Counsel
Arraignment (on indictment Court of Common
Within 21 Days
if no agreement/on
Pleas/County
(should be same day
information if agreement
Prosecutor/Defense Counsel
as agreement is
has been reached)
reached)
Sentencing
Court of Common
Within 30 Days
Pleas/County
Prosecutor/Defense Counsel
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FELONY ARRESTS – CENTRAL BOOKING MODEL

Arrestees in the City of Cleveland facing felony charges are currently booked in the City Jail. As
negotiations between the City and County are completed, these arrestees will start to be booked at the
County Jail. Suburban arrestees facing felony charges are currently booked in the local jail and detained
until they can appear before a municipal court judge for a probable cause/bond hearing. If probable cause
is found and the arrestee is not released or able to post bond, he or she is transported to the County Jail
to await an initial appearance in the Court of Common Pleas. This suburban practice would continue
under Phase 1 of the central booking model. As suburban jurisdictions begin implementing central
booking under Phase 2, felony arrestees would be transported to the County Jail shortly after arrest. The
suburban police departments would be responsible for transportation. Ideally, the next scheduled
probable cause/bond hearing would be conducted via video link with the County Jail.
Step 1:

The County Jail sally port is located on the P-1 (first parking) level of the building. Police
Department vehicles can drive into the sally port and the arresting/transporting officer would
then escort the arrestee to the intake area also located on level P-1.

Step 2:

At the intake area, corrections officers will obtain identifying information and medical
staff will perform an initial screen, including a search on the EpicCare system; if immediate
medical attention is warranted, the arresting/transporting officer will be responsible for taking
the arrestee to a hospital. The arrestee’s property will be inventoried and bagged.

Step 3:

The arresting/transporting officer will escort the arrestee to the 3rd floor of the jail where
the central booking facility will be located. 3rd floor access will be via a bank of elevators located
behind the P-1 intake area. Once in the central booking facility, the arresting/transporting officer
will check in with a corrections officer for booking; at high volume times, the arrestee may be
placed in a secure waiting area. Corrections officers will begin the booking process which includes
fingerprinting and checking the automated fingerprint identification system (AFIS), verifying the
arrestee’s identity and checking the arrestee’s criminal records history. Depending upon the
arrestee’s condition, he or she may be taken to a shower and clothing exchange facility. The
arrestee may also be placed in a detox holding cell if necessary.

Step 4:

CLEVELAND - The arresting officer can use workstation/counter space to complete an
arrest report. The Cleveland Police Department should devote a lieutenant or higher officer to
central booking who would be available to confer with the arresting officer regarding arrest
details. (This step applies only to Cleveland under the presumption that the suburban
transporting officers are not the arresting officers.)

Step 5:

County Jail medical staff will conduct a more extensive interview with the arrestee to
determine medical/mental health needs including whether medications have been prescribed
and the arrestee has been taking them.

Step 6:

Felony arrest records will be reviewed by both City and County prosecutors to ensure that
both agencies are in agreement with the charge level going forward. The City and County
prosecutors will have the opportunity to confer regarding any instances of disagreement or
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“borderline” circumstances. If necessary, the prosecutors could also confer with the police
lieutenant.
Step 7:

Staff from the Cleveland Municipal Court Probation Department or the Court of Common
Pleas Bond Commissioner and Pretrial Services Departments would interview the arrestees to
prepare a risk assessment using the Ohio Risk Assessment System (ORAS). The three agencies
should establish common protocols, policies, and shared scheduling practices to appropriately
allocate the duties related to this task. Recommendations on bond and applicability for specialty
court processes would be prepared for consideration at the probable cause/bond hearing.

Step 8:

Staff from the Cleveland Municipal Court Probation Department or the Court of Common
Pleas Bond Commissioner and Pretrial Services Departments would interview the arrestees to
prepare a financial assessment to determine eligibility for court-appointed representation. The
three agencies should establish common protocols, policies, and shared scheduling practices to
appropriately allocate the duties related to this task. Results of the financial assessment would
be prepared for consideration at the probable cause/bond hearing.

Step 9:

A deputy public defender will review the case materials and confer with arrestees prior
to the probable cause/bond hearing in the appropriate municipal court.

Step 10:

The public defenders and County prosecutors will have the opportunity to confer on
specific cases with respect to charges and eligibility for specialty court processes, including the
Early Disposition Court (EDC) process in the Court of Common Pleas.

Step 11:

The arrestee will be scheduled into the next available probable cause/bond hearing
docket in the appropriate municipal court.

Step 12:

The probable cause/bond setting hearings will be conducted in Courtroom 3D. In the
suburban courts, this would ideally be via video; if a video hearing is not done, the suburban police
department would be responsible for transporting the arrestee. If probable cause is found and
the defendant is determined eligible, the court can appoint defense counsel. Some defendants
may be released by the court on their own recognizance while others will have a bond amount
set.

Step 13:

Those defendants who are released on their own recognizance or are able to post bond
will be processed for release. Those who have had a bond amount set but are unable to post
bond will proceed to a housing unit.

Step 15

Traditional Court Process – the defendant will be scheduled for an arraignment in the
Court of Common Pleas. The Court will advise the defendant of the initial charges, review and
potentially revise the municipal court decisions regarding bond and appointment of defense
counsel, if any. Replacement of appointed defense counsel should be a very rare occurrence.
OR
EDC Process – The early disposition court process is designed to quickly resolve low level
felony cases by charging by information in anticipation of a plea or assignment to a diversionary
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program rather than the typical grand jury process. This process has been shown to decrease time
to resolution by about 30 days from 2010 to 2015.44
i.
ii.
iii.
iv.

v.

44

Initial appearance in the Court of Common Pleas is scheduled and held within 2 days of
booking.
The discovery process is initiated and conducted within 2 to 4 days of booking..
Case management conference is scheduled and held within 7 to 14 days of booking.
Arraignment (on indictment if no agreement is reached or on information if an agreement
has been reached) is scheduled and held within 21 days of booking. If an agreement is
reached, arraignments should be held on the same day.
Sentencing hearing should be held no later than 30 days in 90 to 95% of EDC cases.

http://prosecutor.cuyahogacounty.us/en-US/Benefits-Early-Case-Management.aspx
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Outcome & Performance Measures
The recommendations regarding pretrial practices and central booking operations are designed to
enable the criminal justice agencies in Cuyahoga County to use their respective resources more
efficiently, enable many defendants to spend less time in jail while awaiting trial and the courts to
resolve their cases more quickly. It is essential that data be collected to allow the criminal justice
agencies to demonstrate that they are meeting these objectives and while better serving the public. In
order to do this, quantifiable performance goals should be established and actual outcomes measured
with respect to the established goals. Where current data is available, they can be used to identify
baselines from which improvement can be demonstrated and progress toward the goals tracked.
Examples of the types of outcome and performance measures that should be developed are
described below. This is not intended as an exhaustive list, but can provide a good beginning to
measuring the efficiency and effectiveness of a central booking operation that incorporates various
functions and criminal justice agencies.
1. Elapsed Time from Arrest to Hearing: This measure would track the time from arrest to the
probable cause/bond hearing held in the municipal court. It should also break down the totals
by charge type (Misdemeanor or Felony) and by degree. The central booking model
recommended in this report would establish a goal of 24 hours for this to occur. During the staff
interviews, it was indicated that “99% of arrestees are in front of a judge within 36 – 48 hours.”
The results of this measure should be expressed as percentages falling within specified blocks of
time for a specified date range. For example, for the month of February 20xx, 75% of arrestees
had a hearing within 24 hours from arrest, 10% from 24 to 28 hours, 8% from 28 to 32 hours, 5%
from 322 to 36 hours and 2% greater than 36 hours.

February
20xx Arrests

EXAMPLE – Elapsed Time from Arrest to Hearing
<24 Hours 24 – 28 Hours 28 – 32 Hours 32 – 36 Hours

>36 Hours

Felony
1,000

750
75%

2,000

1,600
80%

100
80
10%
8%
Misdemeanor
300
20
15%
1%

50
5%

20
2%

20
1%

60
3%

80
3%

50
2%

84
2%

168
4%

Year to Date
Felony
2,400

1,850
77%

4,200

3,570
85%

300
120
13%
5%
Misdemeanor
336
42
8%
1%
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Measures should be reviewed on a periodic basis, no less than monthly. Year to date measures
should also be reviewed so that the results over time can be reported. For more in-depth
analysis, data could be broken down by charge level and, once suburban jurisdictions begin
utilizing central booking, by municipality.
Ensuring that hearings are conducted within 24 hours will help to achieve the objectives of
reducing the average daily population of the jail while also increasing fairness to those arrested.
2. Time in Pretrial Detention: This measure would track the amount of time that arrestees are
held in detention pretrial. As of April 17, 2015,45 approximately 53% of inmates in the Cuyahoga
County Jail are in pretrial detention. Tracking and controlling the length of pretrial detention is
critical to avoiding overcrowded conditions. Results of this measure should be expressed as
both a count and percentage of inmates arrested during a specified period who remained in
pretrial detention for various categorized time ranges such as up to 1 day, 2 to 3 days, 4 to 7
days, 8 to 14 days, 15 to 30 days and over 30 days. For example;

February
20xx Arrests

< 1 Day

EXAMPLE – Days in Pretrial Detention
2 – 3 Days 4 – 7 Days 8-14 Days

1,000

300
30%

300
30%

2,000

1,400
70%

400
20%

Felony
80
8%
Misdemeanor
40
2%

15 – 30 Days

>30 Days

120
12%

100
10%

100
10%

60
3%

60
3%

40
2%

240
10%

300
12%

240
10%

84
2%

84
2%

84
2%

Year to Date
2,400

900
38%

600
25%

4,200

3,150
75%

756
18%

Felony
120
5%
Misdemeanor
42
1%

The results could also be expressed as a mean within each categorized time range and for all
inmates included in the measurement.
The municipal courts and the Court of Common Pleas in Cuyahoga County, in conjunction with
the Sheriff and municipal corrections officials, should work together to develop goals regarding
the length of time that arrestees should be held in pretrial detention and what other options
should be considered if an arrestee is unable to post bond but does not appear to pose a high
risk.

45

http://prosecutor.cuyahogacounty.us/en-US/justice-system-performance-daily-jail-census.aspx
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3. Court Appearance Rate: This measure indicates the number/percentage of arrestees who were
released on a personal or financial bond and subsequently appeared for all mandatory court
appearances. A fundamental mission of pretrial services is to maximize court appearance
rates for defendants who have been released on bond. Minimizing the overall failure to
appear rate promotes the efficient administration of justice and maintains public trust in
the pretrial supervision process. The court appearance rate should be examined at least
monthly for the various charge levels as well as personal bonds and varying amounts of
financial bonds. Such a breakdown can indicate which type of bond can be effective
employed at each charge level. Routinely reviewing the results can provide valuable
insights toward maximizing the effectiveness of the risk assessment, bond setting and
pretrial supervision practices. Results could be presented in a manner similar to this
example:
EXAMPLE – Court Appearance Rate
Personal Bond
Financial Bond
February 20xx

Misdemeanors
Felony 1
Felony 2
Felony 3
Felony 4
Felony 5
Total

Year to Date

Scheduled
Court
Appearances

Court
Appearance
Rate

Scheduled
Court
Appearances

Court
Appearance
Rate

Personal
Bond –
Actual Rate

Financial
Bond – Actual
Rate

1,600
10
40
100
200
300
2,450

80%
90%
85%
81%
85%
86%
83%

900
40
160
200
400
600
2,300

79%
92%
82%
82%
84%
85%
82%

80%
90%
84%
80%
84%
85%
82%

78%
91%
83%
82%
85%
85%
82%

4. Public Safety Rate: This measure indicates the number/percentage of arrestees who were
released from custody on a personal or financial bond, and completed their pretrial period
without being arrested or cited for a new offense while on pretrial release. Protecting public
safety is an essential goal of pretrial supervision and for the overall criminal justice system.
Understanding the types and frequency of offenses committed by defendants under pretrial
supervision helps the criminal justice system to strengthen supervision practices and
improve release decisions. The following example could be used to present this measure:
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EXAMPLE – Public Safety Rate
Personal Bond
Financial Bond
February 20xx

Misdemeanors
Felony 1
Felony 2
Felony 3
Felony 4
Felony 5
Total

Year to Date

Total Pretrial
Cases Closed

Public
Safety
Rate

Total Pretrial
Cases Closed

Public
Safety
Rate

Personal Bond –
Public Safety
Rate

Financial Bond –
Public Safety
Rate

500
20
50
120
250
300
1,240

80%
85%
80%
90%
90%
85%
82%

400
80
120
200
500
400
1,700

81%
90%
75%
65%
75%
70%
80%

80%
86%
81%
89%
91%
82%
81%

80%
88%
78%
70%
79%
75%
81%

5. Pretrial Supervision Success Rate: This measure indicates the number/percentage of
defendants who were released from custody and successfully completed the conditions of
release. This includes attending all mandatory court appearances, not being charged with any
new offense while under pretrial supervision and avoiding any technical violations of the
conditions of release. As with the other measures, breaking down the results by type of release
and charge level can demonstrate whether a personal or financial bond can be more or less
effective based on the type of charge. This measure could be presented as follows:
EXAMPLE – Pretrial Supervision Success Rate
Personal Bond
Financial Bond
February 20xx

Combined
Release Types

Total Pretrial
Caseload

Success Rate

Total Pretrial
Caseload

Success Rate

Success Rate

1,800
90
260
360
450
500
3,460

85%
85%
82%
80%
90%
80%
84%

1,200
200
300
400
320
400
2,820

78%
90%
80%
75%
75%
80%
79%

82%
88%
81%
77%
84%
80%
82%

Misdemeanors
Felony 1
Felony 2
Felony 3
Felony 4
Felony 5
Total
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Summary of Recommendations: Central Booking Operation
Establishment of a central booking operation can help Cuyahoga County ensure that it can achieve
many goals in its criminal justice process that can save taxpayer dollars, increase fairness and utilize its
resources more efficiently. A central booking operation as described in this report should include
participation from the criminal justice agencies in Cleveland and the suburban municipalities. Phase 1 of
implementation would include only the Cleveland agencies; the suburban jurisdictions would begin
participation in Phase 2.
The recommendations include:
•

•
•

•

•

•

•

•

•

With respect to felony arrests within the City of Cleveland, arresting officers should deliver
arrestees to central booking immediately, discontinuing the common practice of first stopping at
a district station.
The central booking facility should include workstations where arresting officers can prepare
and complete arrest reports, allowing them to return to patrol quickly.
The Cleveland Police Department, accounting for a majority of all arrests, should assign a
Lieutenant or Captain level officer to central booking to review case information and arrest
reports with the arresting officers. Complete and well prepared arrest reports can reduce the
need to assign a detective for subsequent investigation of some arrests, allowing them to be
used to investigate more serious cases.
This officer should be available to confer with city and county prosecutors regarding the cases
and to follow-up with the arresting officer as necessary. Determination of appropriate felony
charges should be the result of a cooperative process including both city and county
prosecutors.
The Bond Commissioner and Pretrial Services Departments of the Court of Common Pleas and
the Cleveland Municipal Court Probation Department staff should begin conducting the
interviews and risk assessment process for each arrestee shortly after medical screening so as to
provide the necessary information for the municipal judges and allow for an informed bonding
decision at the probable cause/bond hearing.
The interview process should also include a thorough financial screening, including verification
of reported information, to determine with a high degree of confidence whether the arrestee is
eligible for representation by the public defender or a court-appointed attorney at subsequent
hearings and trial.
Each of the criminal justice partners involved in the central booking process should enter their
data/reports as they are completed to information systems permitting the exchange of
information so that it would be available to each of the criminal justice partners as needed.
An associate public defender should be on hand to meet with the arrestees, discuss cases with
prosecutors as appropriate, and represent the arrestees at the municipal court probable
cause/bond hearing. Representation by the public defender at the probable cause/bond
hearing would not preclude court appointment of private defense counsel for all subsequent
hearings in accordance with the caseload allocation system that is currently in place.
Probable cause/bond hearings should be scheduled within 24 hours of arrival at the County Jail.
Hearings should be held at appropriate times to ensure that this objective is achieved.
40
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Courtroom 3D should be outfitted with audio/video equipment so that suburban municipal
court hearings could be conducted remotely with County Jail inmates.
Establish and enforce standards that all persons arrested pursuant to an alleged probation
violation should appear before a judge for an initial appearance within 2 days of arrest and
revocation hearings held within 10 to 14 days.
Quantifiable performance goals should be established and actual outcomes measured with
respect to the established goals. Where current data is available, they can be used to identify
baselines from which improvement can be demonstrated and progress toward the goals
tracked. The measures should include; elapsed time from arrest to hearing, time in pretrial
detention, court appearance rate, public safety rate, and pretrial supervision success rate.
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CENTRAL BOOKING OPERATION – CONCEPTUAL DESIGN PLAN

A well-planned facility can help to ensure that a central booking operation will function effectively
and efficiently for the corrections officers and other jail staff, law enforcement officers dropping
off/picking up inmates, prosecutors, defense counsel and court staff . As a part of this project, NCSC’s
principal Facility and Space Planning consultant visited the County Jail and met with staff from the
Sheriff’s Department, Bond Commissioner’s Office, Pretrial Services Department, and the Presiding
Judge of the Court of Common Pleas and Court Administrator to discuss their ideas and requirements
and to tour the potential sites for the facility. Based on the information gathered during that site visit,
and through several subsequent conference calls, the NCSC consulting team prepared a conceptual
design plan that includes adequate space to operate a central booking operation in an efficient manner,
preserves some space for potential future expansion and supply storage, and makes use of existing
secure structures to minimize renovation/build-out costs.
The conceptual design plan provides a practical layout for the main booking and processing area,
secure circulation areas for staff, secure circulation areas for staff and inmates, and a public circulation
area where members of the public can interface with certain jail staff and functions. The design plan
covers the proposed 3rd floor space but does not include the sally port and intake area located on the P1 level; these areas are already in use and will remain as they are presently configured. Future related
renovation projects that should be considered are:
•
•

Repurposing the former County Council’s Chambers, located on the atrium level, into two
municipal courtrooms to hear traffic and out of custody misdemeanor arraignments.
Courtrooms 3B and 3C, on the 3rd floor, could then be utilized for additional probable
cause/bond hearings, a dedicated EDC courtroom, felony arraignments and similar court
proceedings.

Descriptions of the various spaces and functional areas follow in this section along with a colorcoded conceptual design plan.

Spatial Descriptions & Functional Areas
1. The bank of three elevators that law enforcement officers and arrestees will use to come from the
P-1 intake level to the 3rd floor central booking are located at D-12 to 13 in the orange ‘Secure Incustody Circulation’ area. Immediately in front of the elevator bank are two currently existing
“bullpens” or secure waiting areas, colored red. These bullpens would be retained and used to
secure inmates who are unruly or otherwise in need of separation from other inmates.
2. Law enforcement officers and arrestees will exit the elevators to the left and proceed to the yellow
‘Booking Circulation’ area located in the upper left of the design plan. This main booking and
processing area consists of approximately 5,500 square feet and includes a secure waiting area,
work areas for corrections officers and clerks, fingerprinting stations, showers and clothing
exchange space, and an open workstation/counter space which arresting officers can use to
complete arrest reports or any other necessary documentation. In addition, a nearby female
shower facility would be provided in the area located at approximately D-12.
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3. Medical personnel will utilize the three offices in the purple colored area located at B-10 to 12 which
is approximately 1,000 total square feet. These offices would be used to interview and evaluate
arrestee’s medical condition and needs. There is also a detox holding cell adjacent to the medical
staff offices which is approximately 100 square feet. Some additional space exists in this area which
can be used for a second detox holding cell, an additional office or a supply storage room.
4. Classification Officers are provided 2 120 square foot offices and would also have access to the
adjacent bank of interview rooms. There is also some additional space which can be used for supply
storage.
5. Six interview rooms are included in the blue area located at B-14.2 to 15.1. These rooms are
approximately 96 square feet each and would be used by staff from the Cleveland Municipal Court
Probation Department, the Court of Common Pleas Bond Commissioner’s Office, the Pretrial
Services Division and Sheriff’s Classification Officers to conduct interviews for risk assessments,
financial evaluations to determine indigence, formulate bond recommendations and determine
inmate classification. The interview rooms need not be assigned to any one department or function
but would be used by all on an as needed basis.
6. Four additional office/interview rooms are placed in the blue area located at E to G-15.5. These
rooms are distinguished from those described in item 5 by also serving as offices for use by the
deputy public defenders, city prosecutor and county prosecutor.
7. The red area located from A to D-15.1 to 15.5 would be a secure dedicated holding area for inmates
who are about to be released to wait for all necessary processing and paperwork to be completed.
The wall at 15.5 is already a secure jail wall since a dormitory area and inmate rest room facility are
on the opposite side.
8. The yellow area located at F-14.7 to 15.5 is designed as the release desk with four workstations used
by corrections officers to process inmates prior to release.
9. The blue secure area located at G to H-14.7 to 15.5 provides a number of booths for attorneys to
meet with inmates. Access to the Attorney Visitation area would be controlled and monitored by
corrections officers at the Release Desk. Inmates would be escorted in through the secure incustody corridor. Once situated in a meeting booth, a corrections officer would allow the attorney
to enter from the public elevator lobby. The individual booths would be separated by glass walls
that would provide audio privacy while allowing visual monitoring.
10. The green Public Elevator Lobby is where visitors and attorneys would access central booking as well
as the Property and Records Rooms. The Property and Records Rooms currently are located in this
area and would remain although there would be some reconfiguration and downsizing of space to
allow for other functions. The elevators provide access from the Justice Center Atrium to the 3rd
floor. There would be a corridor around one side to allow attorneys to check-in with the release
desk for a scheduled inmate interview.
11. The grey Existing Building Services Areas include stairwells, restrooms, service elevator, server room
and copy room. Some portions of these area would allow for relatively easy future expansion
should additional functional space be required.
12. Access to Cleveland Municipal Courtrooms, 3B to 3D, would be through the secure in-custody
circulation corridor and through a door located at approximately H-16.3.
13. Existing dormitory jail housing located approximately from A to H-15.5 to 19 would retain its present
use.
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