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Judge Timothy McGintylistens
to attorneys during a trial in his
Cuyahoga County courtroom.
Photograph by Marvin Fong.

MAILBOX
Justice for All?
I want to commend the magazine for the
two-part series on Bob Kreischer (Road to
Ruin, May 30 and June 6). I can’t remember
when reading something has caused me to
break out in tears many times. This shows how
messed up our justice system is. One judge will
give murderers and rapists a slap on the wrist
and another will throw the book at someone
like Bob.
Thank you for an excellent, thought-provoking article.
Kathy Rehus
Seven Hills

As a criminal defense attorney, I read the
Road to Ruin series with interest. What I fear is
that readers will believe that Bob Kreischer’s
story is an aberration. The injustices claimed by
Mr. Kreischer are largely procedures written
into law as a result of our society’s need to get
tough on crime, and they happen every day.
The rules that govern criminal procedure
allow and encourage prosecutors to withhold

Road to Ruin: An Overwhelming Response
To date, more than 800 readers have called, written and e-mailed in regard to the magazine’s two-part series, Road to Ruin. More are contacting us every day from across the state
and beyond Ohio’s borders.
Readers told us that the story of Bob Kreischer’s conviction, his ﬁght to clear his name
and his imprisonment sparked anger and tears — and prompted them to act. They sent letters to Governor Bob Taft, asking that he grant Kreischer clemency, and to Linton Lewis,
the Perry County judge who sentenced Kreischer to two years in prison, urging him to
grant the man an early release from prison.
Overwhelmingly, they said the story frightened them because Kreischer could have been
their husband, their brother, their son. Some told us they saw themselves in Kreischer.
Readers from all over Ohio offered their prayers and wanted to know how they could
help. (See “Contact Information,” pg. 3.)
Regardless of whether they agreed with Kreischer’s decision to throw a punch at his former neighbor, Terry Wooten, most believed that the American justice system failed Bob
Kreischer and that he should be home with his family.
— THE EDITORS

evidence. Mr. Kreischer would have been permitted to discover the police report and other
information if the “victim” had sued him for
money, but he was prohibited from receiving it
in his prosecution. Why do we allow a freer ex-

change of information when money is involved
rather than freedom?
In 1996, Ohio’s criminal law was rewritten to
provide for mandatory sentences and presumptions in favor of imprisonment that remove

We Want To Hear From You! Our e-mail address is magmail@plaind.com. (You also can write us
at The Plain Dealer Sunday Magazine, Plain Dealer Plaza, 1801 Superior Ave., Cleveland, OH 44114.) Include your name, address and daytime telephone number.
To give all a chance to be heard, we reserve the right to edit for length and clarity. Letters may be published in any medium.
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Judge Timothy McGinty
aims to reform the
justice system in
Cuyahoga County by
firing away at lawyers,
fellow judges and
anyone else who doesn’t
agree with his logic.

Judicial Cannon
Story by MICHAEL K. McINTYRE
Photographs by MARVIN FONG
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HE HEAT IS RELENTLESS on the marathon route in Erie, Pennsylvania,
and so is marathoner Timothy McGinty. The Cuyahoga County Common Pleas
judge — who has run dozens of races like this one — struggles through the
humidity and monotony of the course.

Under a searing September sun, he refuses to concede.

Ahead, Tom Asplin — who raced out to a 24-minute lead over McGinty at the threequarter mark — is in big trouble.
His will is not as strong, the desire to run draining with every drop of sweat.
“What the hell was I thinking?” Asplin says to himself. He’d been too preoccupied with his
wife’s pregnancy — their ﬁrst child — to train properly. He was tired and unprepared, and his
personal best marathon time of 3:04 was a fantasy now.

On the bench,
McGinty (above)
often takes an
avuncular tone
with defendants,
many of whom are
drug addicts:
“You’ve got to get
off this stuff. Fight
hard. Work at it. …
They’ll try to talk
you back onto the
methadone at the
treatment center.
Don’t take it. It’s
just as bad as the
heroin. It keeps
you addicted to
their program.
You’ve been here
a week. You don’t
need it.”
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McGinty (above)
spends many of his
lunch hours running
through downtown.
Here, he’s flanked
on his right by Jay
Gallagher, an
assistant county
prosecutor, and
on his left by
Walt Camino, a
public defender.
Notoriously cheap,
McGinty says he
likes to look for
loose change when
he runs.

With four miles to go, Asplin’s stride
surrenders and he begins to walk.
“I’m done,” he mutters.
From behind he hears a voice, Tim McGinty’s voice. It doesn’t soothe and support
like the cries of encouragement from the
sidelines. It shoots through him like a sniper’s
bullet.
“Hey, fat ass,” the 52-year-old McGinty
ﬁres. “I’m older than your father and I’m going
to beat your ass.”
McGinty is a plodding runner. He’ll never
win a marathon, but he’ll never quit one,
either. He has closed the 24-minute gap and
he’s ready to pass.
“Did you come all the way up here to run a
four-hour marathon? I’m going to beat four
hours, and if you got off your sluggish fat ass,
you could do it, too,” says McGinty, thick as an
old oak and just as coarse.
“Who the heck does this guy think he is?”
Asplin wonders as McGinty, mouth moving
faster than his feet, opens up a lead.
He doesn’t know whether to tackle the
loudmouth or lie down and cry.
“How ’bout I kick your ass?” Asplin spits at
the shirtless judge.
McGinty has him right where he wants
him.

It’s a mile to the ﬁnish line.
“How ’bout you catch me?” McGinty snarls.
The runner in Asplin is awakened. He takes
off after the judge, forcing McGinty to step up
his pace.
They cross the ﬁnish line together, McGinty
at 3:58.58; Asplin, at 3:58.59.
Under four hours with a minute to spare.
McGinty, met at the ﬁnish by his highschool-aged son, Patrick, sees Asplin heading
his way. “I might need your help here, son,” he
says. “I don’t know if this guy’s coming to kick
my ass or shake my hand.”
Asplin, toe to toe with his antagonist, looks
him in the eye.
And shakes his hand.

LOT OF PEOPLE want to shake Tim
McGinty’s hand. In his camp are
victims he fought for during his decade
as the county’s most dogged big-case
prosecutor, friends who have his loyalty and
appreciate his glibness, voters who love his nononsense judicial style, and political allies who
admire his fearlessness.
In an era where characters in public life are
scarce, McGinty is a character with character.

A
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Yet it’s possible to line a marathon route
with people who would rather punch him in
the nose than shake his hand. They see his
constant carping about the inadequacies of
justice in Cuyahoga County as sanctimoniousness on display and his “motivational
techniques” as another excuse to bully, and
they believe his true goal is to build himself up
by tearing others down.
They wish, in vain, that he’d just shut up.
McGinty’s detractors include defense lawyers who went against him as a prosecutor
and those who now resent the aggressiveness
with which he operates as a judge; fellow
judges who are often the targets of his pointed
attacks; and, of course, the bad guys, especially
the ones who don’t own up to what they’ve
done and tell the judge how sorry they are.
When McGinty ran for judge 12 years ago,
he passed out buttons that read: “Elect
McGinty. A tough prosecutor for judge. Take
back your courts.”
He’s still ﬁghting to take them back. He’s
running and barking at his fellow judges to
run faster, too.
It’s not winning him many friends in the
courthouse, but McGinty doesn’t mind.
“I could start a ﬁght in church,” he says. A
self-satisﬁed smile spreads across his face.

T’S NO SURPRISE that McGinty is as
subtle as a head butt. He was a maniac on
the football ﬁeld and the wrestling mat in
high school and college — at St. Edward
and Heidelberg — often wrestling up a class
and taking on heavyweights, though at 200
pounds, they outweighed him by plenty.
Even now, at 53, his daily routine of weight
lifting in the morning and running in the
afternoon gives him the lethal combination of
strength and endurance. He stands about 5
feet 10, and he can bowl anyone over, if not on
the ﬁrst try then on the hundred and ﬁrst. He
isn’t particularly mean looking, though. His
prominent ears and slight lisp soften his
countenance and he smiles easily, usually when
he thinks he’s said something funny. Those
who take him on ﬁnd nothing to laugh at; he’s
as easy to move as a tree stump.
It is a testament to his popularity with the
voting public that despite his many enemies,
none has come forward to run against him in
this election year.
Six years ago, when opponents recruited
lawyer Teddy Sliwinski, McGinty drilled him,
even though Sliwinski enjoyed a national
platform on the Howard Stern radio show:
Stern allowed Sliwinski to campaign live on air
because McGinty years earlier had used a
public forum — a sentencing hearing — to
blast the shock jock while meting out punishment to a WMMS employee who had cut a
cable and interrupted Stern’s show on competing WNCX.
Earlier this month, on the 10th anniversary
of the cable-cutting incident, Stern proved how
memorable McGinty can be. A decade softened nothing; Stern blasted the judge again.
As a prosecutor, McGinty was memorable,
too. He was tough, a living, breathing snarl of a
man in sensibly priced suits. He bludgeoned
defendants, catching the high-profile cases
because legendary prosecutor John T. Corrigan
— whom he idolized for his principles —
allowed him to have his pick.
Carmen Marino, the former ﬁrst assistant
county prosecutor, says McGinty succeeded
then, as he does now, because he works harder
than anyone else.
“I’ve tried a lot of cases, some pretty big
ones, too. Say there might be 10 witnesses. I’d
have a ﬁle an inch thick at most,” says Marino.
“He’d come in with three boxes.”
McGinty put bad guys away for as long as
he could and he felt great about it. He fought
as though the accused had personally victimized him.
“First time I ever saw him, I was afraid of
him,” says Karen Holztrager, one of the several
dozen victims of Ronnie Shelton, the West
Side rapist McGinty helped capture and prosecute.
McGinty arranged a meeting with each
victim and vowed to press for justice in each
case despite pressure to plea-bargain a settlement that might spare the victims the ordeal of
testifying.
“He said there’d be justice for each and
every one of us. I remember turning to my
husband and saying, ‘Damn, I’m glad he’s on

I
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our side,’ ” says Holztrager.
After McGinty was through with him,
Shelton received the longest sentence in Ohio
history — 3,198 years.
McGinty’s prosecutorial aggression, at least
in one case, was directed at the wrong man.
McGinty sent Michael Green to prison for a
rape he did not commit. Ten years later, as a
judge, McGinty received the call that Green
was innocent. DNA evidence proved it. As
tough as he was in prosecuting Green, McGinty immediately recognized the injustice
and told Marino, who was still at the prosecutor’s ofﬁce, that he’d do whatever it took to
set the record straight for Green.
Then he sought out the man he’d sent away.
He shook Green’s hand and told him how sorry
he was.
“Everybody owed him an apology. I felt
terrible. The victim was 100 percent sure we
had the guy and so was I. There was a lot of
circumstantial evidence and it was all wrong.
Up until I saw the DNA, I still thought the
victim was right,” McGinty says.
Could his aggressive, take-them-all-prisoner style be the kind of approach that could
put innocent people in jail?
McGinty remains cocksure: “I’ve never been
in another prosecution where we prosecuted
the wrong guy.”

CGINTY HAS BEEN as tough a
judge as he was a prosecutor, ascending to the bench because, he
says, the judge he replaced — Sam
Zingale — wasn’t working hard enough. It
bothered him that Zingale was known to
spend time in bars — McGinty has been sober
since the 1970s, when he was arrested in

M

Lakewood for DUI.
It wasn’t the ﬁrst time some young Turk
from the prosecutor’s ofﬁce vowed to knock off
a judge who was not to his liking.
McGinty once visited the chambers of
Judge James McGettrick, a truly bad judge, to
tell him: “We’re measuring the place for our
own drapes.” With McGinty as campaign
manager, fellow prosecutor and close friend
Donald Nugent knocked off McGettrick,
whom McGinty tauntingly referred to as “his
dishonor.” Nugent later became a federal judge.
McGettrick was convicted of bribery in ofﬁce
and died in prison.
McGinty didn’t go soft when he put on his
robe. He has earned his reputation for being
fair but extremely ﬁrm. “He gives you a fair
trial,” declares Mark Rudy, president of the
Cuyahoga County Criminal Defense Lawyers
Association.
The judge has no patience for the “screwballs” who prey on the innocent. He doesn’t cut
liars any slack, doesn’t tolerate sorry excuses
and always makes drug addicts “piss in a
bucket.” He also reads every letter that inmates
write him, has every one of their claims of
innocence checked out and never overrules
when the prosecutor and the defense have
agreed on a sentence, even if it’s light.
Critics search for McGinty’s weak spots, but
he claims the moral high ground on most of
his arguments. He won’t even accept a free
lunch.
McGinty has made some mistakes on the
bench. In one famous case, the murder trial of
Charles Marshall, he failed to instruct the jury
that it could decide to recommend life in
prison as an alternative to death.
Defense lawyer Stephen McGowan said he
asked repeatedly for the sentencing alternative,
but McGinty didn’t believe he had to do it. The

Never wanting
to waste a
minute, McGinty
(below) reads
the newspaper
while completing
his morning
workout. He
used to arrive at
the office earlier
than almost
anyone else, but
grew tired of
waiting for
others to arrive
so the workday
could begin.
Now, he spends
his morning
exercising and
eating breakfast
at The Club at
Key Tower
before walking
across the street
to the Justice
Center.
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head in the sand and ride out the storm each
time it happens.”

CGINTY ’S DEVOTION of time
and effort to his role as self-appointed watchdog of the public
interest is exactly what his family
would expect of him. McGinty’s father, Jack,
remembers a son who read a lot of history
books and knew at an early age that he would
live a life of public service.
“He’s never had 10 cents worth of interest in
making money,” says Jack McGinty, who is 76
and still works at McDonald Investments in
Cleveland. McGinty’s sister works with their
dad, and his brother is an investment banker
in Boston. His mom is a retired real estate
agent.
“Tim’s just interested in doing the right
thing,” his dad says.
McGinty says it was former President John
F. Kennedy, an Irish Catholic Democrat like
himself, who inspired him to want to work for
the public.
“I bought into that whole John Kennedy
speech,” the judge says. “Ask not what your
country can do for you.”
McGinty kicked around at some construction and steel mill jobs after college before
becoming a county probation ofﬁcer, where he
would receive his ﬁrst taste of the criminal
element. He knew then that he wanted to
become a prosecutor, so he attended night
classes at Cleveland-Marshall College of Law
and after graduation signed on with the
prosecutor’s ofﬁce, where his star rose quickly.
When he’s not in court or trying to change
the world, McGinty putters around with
vintage cars he picks up on the cheap and
restores. He’s just about done with a 1949
Packard, which he had planned to give to
Patrick upon his high school graduation this
month.
“Son, it’s a chick magnet,” he declared.
But ﬁrst he’ll have to get past his wife,
Ellen, who won’t let Patrick have the car
because it’s so old, it doesn’t have shoulder
harnesses. It’s her way, or no highway.
McGinty doesn’t play hard guy at home.
“That doesn’t work here. It might work on
the outside but not here,” says Ellen. “When we
do something, we do it together.”
Not the marathon running, of course. His
pace is insane. This year, he competed in the
Boston Marathon and six days later beat four
hours in the Cleveland Rite Aid Marathon.
“He needs to do it. It burns off stress,” says
Ellen.
It wasn’t his intensity that won her over. It
was his wit. “He made me laugh,” she says, so
she asked him to her high school prom — she
attended the nearby girls Catholic school, St.
Augustine Academy in Lakewood. This year,
they’ll celebrate 30 years of marriage, having
lived the whole time in Cleveland’s West Park
neighborhood, three times moving to a different house — always on the same block.
McGinty’s commitment to West Park ex-

M

McGinty (above)
and Grace Leon,
widow of Cleveland Patrolman
Wayne Leon, clean
the Rocky River
Drive memorial to
slain West Park
safety forces.
Grace Leon credits
McGinty with
making the memorial a reality, bringing together various government
agencies. “The unifying factor was
their mutual dislike of me,”
McGinty says of
the state and local
bureaucrats. “They
thought, ‘Let’s get
him off our case
and stick him on
someone else.’ ”

For fellow judges, he’s the ﬂavor of battery
acid, especially when McGinty talks about
how slow justice moves in Cuyahoga County.
“McGinty says we’re 88th out of 88 counties [in Ohio], that we’re the slowest court.
And it isn’t true,” says McMonagle. “From the
day of arrest until indictment, we have nothing to do with it.”
McGinty, though, says the court is shirking
its responsibility if it doesn’t seek solutions to
the long delay between the time a person is
arrested and the time that person is indicted
in Cuyahoga County.
It often takes months for an indictment
and a subsequent arraignment, where most
defendants are assigned a lawyer and their
cases are placed on a judge’s docket.
McGinty is convinced the assignment
system — judges sit for two weeks in an
arraignment room and assign the cases of
indigent defendants to lawyers who’ll collect
fees from the taxpayers — is at the heart of
the judicial sluggishness. If defendants had
lawyers assigned by a municipal judge or a
magistrate or even a computer program at
the time they’re charged with a crime, a large
number of minor felony cases would disappear almost immediately. Minor crack-pipe
cases and the like would never clog up the
courts or cost the county money in jail time
because they would either be pleaded out or
prosecutors would see there is not enough
evidence to press on.
Instead, it can take months for a defendant, sitting in jail, to be indicted by a grand
jury, arraigned and, ﬁnally, given a lawyer by a
county judge.
“My argument about justice hasn’t worked
so now I’m talking about economics,” says

McGinty, ignoring those who say there’s no
proof that assigning a lawyer earlier would
speed up the process. “We could save three or
four thousand dollars per prisoner in reduced
jail stays. That’s a lot of money and you don’t
have to build a new jail.”
In addition, defendants would be convicted or cleared faster, so justice would be
swifter and fairer.
And here is where McGinty pulls the pin
on the hand grenade. Judges won’t agree to
do what he suggests — relinquish their power
to appoint lawyers — because they would lose
“the $7 million-a-year pork barrel patronage
system.” Lawyers who proﬁt from the case
assignments also work to get the judges reelected.
The same bench that he calls hard-working he tarnishes with accusations of pay-toplay politics.
McGinty calls the arraignment room’s
assignment system “the most corruptive inﬂuence on the integrity of our bench.”
McGinty is correct that it takes too long to
indict and arraign suspects in Cuyahoga
County, says McMonagle. But the administrative judge says there is no widespread
corruption and scrapping the lawyer assignment system won’t solve the problem. It may
even create a worse one. McGinty ought to
worry about his own courtroom and not
everyone else’s.
McGinty believes that’s a bunker mentality
that can only lead to trouble.
“I do not intend to sit idly by and wait to
have this court embarrassed again in the
future by the next abusing judge or bailiff,”
McGinty wrote in a memo to McMonagle. “I
am tired of seeing our administration stick its
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tends beyond his real estate preferences. He
pushed to have a sidewalk and retaining wall
project on Rocky River Drive — on one of his
regular running routes — made into a memorial for fallen police and ﬁreﬁghters from
West Park, a law enforcement enclave in Cleveland. The handsome memorial and stirring
ﬂags, at the edge of the Metroparks Rocky
River Reservation, is an enduring improvement to the neighborhood.
“Tim started it all. It was all him,” says
Grace Leon, whose husband, Wayne, a Cleveland policeman, was shot and killed on duty on
June 25, 2000.
“Tim had so many barriers to overcome to
get this built and he overcame them all. And
now we have this, here. This is where they
[police and ﬁreﬁghters killed in the line of
duty] lived, where they hoped to raise their
children. This is where they protected all of us,”
says Leon, after an evening in which she and
McGinty helped sweep up the area around the
memorial.
“It means so much that someone cared as
much as he did to start this. He’s a warmhearted and driven person. He knows what’s
important,” says Leon.
Ellen McGinty says it is the same drive to
accomplish what is important that compels her
husband to seek change, and win enemies in
the process, at work.
“He feels like it’s his responsibility to speak
up about the things he sees, that it would be
irresponsible to be quiet,” she says. “I respect
him for having the courage to speak up. Sometimes, it can be stressful.”
Daughter Kathleen, who will be a senior at
John Carroll University this year, says her
father, despite his long hours as a prosecutor
and his crusades as a judge, made sure to save
time for family. “I always remember reading
with him at night,” she says of her childhood.
And there were the regular trips to Ireland,
which McGinty still makes, often for races on
the old sod.
“He’s always asking us what’s going on in
our lives,” says Kathleen. “Everybody thinks he
must be so strict, but he’s really laid-back. It
seems like he’s never disappointed in us.”
Patrick, who’ll begin his freshman year at
the University of Dayton this year, says he’s
going to major in criminal justice and admires
the public service work his dad does. They’ll
both be hard at work studying criminal justice
— the judge has been working for several years
on earning his doctorate from the University of
Nevada at Reno.
“Being a judge is pretty serious stuff,” says
Patrick, after spending a week shadowing his
dad at the Justice Center. “He deﬁnitely likes to
step on toes. He lives for the ﬁght.”

UDGE DANIEL GAUL listens to McGinty blast his fellow judges and he hears
ﬁghting words.
“He’s always chasing the bogeyman of
corruption around the courthouse,” says
Gaul. “Tim says a lot of things and some are
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rooted in fact and some are rooted in the
suspicion he developed as a prosecutor.
“He’s right that it takes too long between
arrest and arraignment. But I get a little fed up
with his broad assertions of corruption. If you
buy into Timmy’s theory, we’re all whores for a
$50 campaign contribution.”
Rudy, the defense lawyers representative,
says McGinty does a disservice to hard-working lawyers, as well as judges, by insinuating corruption and says McGinty’s reforms
wouldn’t speed up the system.
“He loses credibility when he continues to
beat that drum,” Rudy says.
Judge David Matia says McGinty is doing
more harm than good.
“To pick up the paper and have your
neighbors and friends think you are part of a
decrepit system doesn’t make one feel good,”
says Matia. “Especially when it’s a lie.”
If it’s a lie, says McGinty, then why not have
an outside expert prove it?
“We’re not going to commission a consultant to tell us how to do our jobs,” snaps Matia.
Facing that attitude from most of his
colleagues, McGinty took it upon himself to
persuade the Cuyahoga County commissioners
to allocate $100,000 to help pay for such a
study. County Prosecutor Bill Mason said he
would kick in $200,000.
“I saw the lack of accountability and what it
did. It fostered judges like McGettrick. We
covered up for their ineptitude with this culture of secrecy,” McGinty says. “We should be
watching the system, but we don’t. I’m trying
to confront the culture here.”
But culture is slow to change. Six months
after the commissioners voted to give the
money, no study has been done. McGinty says
the court still wants to operate in the dark.
“I did the end-around, but McMonagle and
[Court Administrator William] Danko don’t
want it,” McGinty says.
McMonagle’s serene facade flashes fire.
McGinty was “way out of line” for representing
the court to the commissioners, which isn’t his
job.
But it isn’t true that the courts are resisting
a study, says McMonagle. He says he has been
working with representatives of each component of the justice system to devise a way to
make the study thorough and useful. By midJuly, the county hopes to sign on with either
the National Center for State Courts or the
Justice Management Institute to conduct the
study.
McGinty’s sanctimonious streak, his fellow
judges say, sours the allies he’ll need if he is
ever to institute his reforms. “He doesn’t have a
lot of friends here,” says McMonagle.
“We’re not supposed to criticize another
judge and he takes on the whole bench,” McMonagle adds. “He’s just so full of crap. He
drags us down and he knows it.”
McGinty’s methods might draw protest, but
it can’t be denied that they’re also coaxing
progress.
In addition to the imminent study, judges in
April voted to put limits on the arraignment
room case-assignment system. Now a judge

can give one lawyer only four cases during a
two-week session in the arraignment room.
Before there were no limits.
To McGinty, of course, it’s not enough.
“Good interim step,” he declared, before
proposing an amendment: No judge can hand
out any cases to lawyers while running for
election. That proposal was defeated after a
spirited closed-door session in which the raised
voices of McGinty and Judge John Sutula
could be heard in the hallway.
A week later, Sutula issued a McGinty-style
memo that said lawyers should be assigned
even more cases because they’re more costeffective than the public defender. He added
that judges shouldn’t give up the obligation to
assign lawyers, which voters entrusted them
with, based on “one judge’s dim view of the
world.”
McGinty reacted with absolute glee. He had
a ﬁght on his hands and he didn’t even have to
go to church to ﬁnd it.
“Sutula took the bait!” he exclaimed. “I was
so afraid they would be satisﬁed with winning,
with rejecting my amendment. This is great. I
ﬁnally have someone to debate with me.”
He’s pumped for two reasons: He loves the
ﬁght, loves listening to arguments and ﬁring

Stepping out of
his chambers to
talk to his bailiff,
McGinty (below)
spends another
day dispensing
justice. Friend
Tom Hayes jokes
that judge is the
perfect job for
McGinty because
“I think pope is
taken and the
Spanish Inquisition is over.”
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cheap to cut down on the vertigo effect
caused by thin ﬂoor-to-ceiling strips of
wood.
He tells a story about each one — the
arrival of the witness ignored as he
ﬁnishes.
“That one, the Republic of California,
that was when a bunch of drunken
settlers made a ﬂag out of a bedsheet
and chased the Mexican governor out of
town,” he tells them as they chortle.
But after the jury is dismissed for the
day, lawyer Kenneth Sondick ﬁnds the
tough judge, not the affable host, in the
hallway behind the courtroom.
The self-effacing Sondick follows
McGinty to ask whether he’ll have to
have a witness available for the entire day tomorrow. The defendant is
charged with assaulting a cop who was
arresting his mother, and the mother —
who may testify on her son’s behalf —
has to work.
“The mom is an hourly worker. It
would be easier for her if I told her to
come in in the afternoon,” he says.
“Just have your witnesses ready,”
McGinty says, ﬂatly but gently.
“Do you think the prosecution would
go to the afternoon, your honor?”
“Pretty simple case, I don’t know, it
could be done in an hour,” McGinty
says.
“So you’d be pissed, I mean, the court
would be angry if she wasn’t there after
the prosecution was done?”
“Just have your witness ready.”
“Her boss is really giving her trouble
about the time she’s missing.”
McGinty has lost his patience.
“If she wants to testify, she’ll be here.
Lucky she doesn’t have 20 kids like this
and she had to testify for all of them.
She’d be in the bread line,” he says,
making it sound more like a punch line
than a punch.
Sondick slinks back through the
courtroom to talk to the defendant’s
mother, who has been waiting in the
hallway all day.
McGinty lingers for a moment: “The
mother is crazier than a shithouse rat,”

back. And he believes he’s right and
debate can only lead to needed reform.

N BETWEEN jousting matches
with his fellow judges, McGinty has
plenty of cases to keep him busy. In
his chambers, lawyers broker plea
deals — hoping to shave years off
potential prison sentences — with the
judge’s not-so-gentle encouragement.
He often breaks the ice with funny
stories and, like most times when he
talks, he drags on so long that the lawyers look at their watches and squirm in
their seats.
McGinty isn’t necessarily the toughest judge when it comes to sentencing,
but he’s close. So if victory is uncertain,
defense lawyers often are motivated to
cut the best deal they can for their
clients.
When they do go to trial, they ﬁnd a
different McGinty on the bench. He
treats the jury like guests to his home
and disarms them with his humor. He’s
charming and funny — more like David
Letterman than Judge Judy.
During jury selection, a young man
with sharp spiked hair takes a seat in
the jury box. Everyone is looking at the
hair, thinking about the hair, but not
talking about the hair. McGinty plows
right in.
“Where did you get that hair?” he
asks as the young man looks at him
quizzically. “It’s interesting, I’ll say that
for you.”
“I’m the only one here under 30,”
answers the kid, taking no offense.
“Hey, I’m under 30!” a woman behind him retorts.
McGinty laughs with the rest of the
jury. He has done his job. He has put
them at ease.
During a break in the action of a
recent felonious assault trial, as the jury
waits for a witness to be brought into
the courtroom, McGinty begins a story
about the early American flags that
adorn his walls, which he bought on the
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he says.
Before closing arguments in that
case, McGinty admonishes the lawyers
— Sondick for the defense, Mark
Schneider and Anna Ferguson for the
prosecution — not to prattle on: “Remember, the ﬁnest speech ever given in
American history was given at Gettysburg and it was three and a half minutes.” Never mind that if McGinty had
been Lincoln, the speech might have
lasted three hours.
Sondick decides not to call the mother to the witness stand and the jury ends
up acquitting his client.
“Prosecution overplayed its hand,”
McGinty decides — and the judge
escorts the jury to his chambers for a
private chat. He removes his robe as he
speaks.
“You have any questions?” the judge
says, not waiting for one and asking it
himself: “Is he going home? No. He has
a thick — a very thick — ﬁle. He’s being
held on some other things,” McGinty
says.
“His family is hell on wheels. I wish
you could have met his mother, hoowee, she’s a treat,” says McGinty, moving
around the room, making the whole
place his stage.
“I think the defense lawyer did a
smart thing keeping mom out of the
courtroom. If I was the defense attorney
and I had the money, I would have sent
her on a boat trip somewhere, a slow
boat trip.”
It’s that kind of bluntness, especially
when talking about people who have
not been convicted of crimes for which
they’ve been charged, that makes some
defense lawyers bristle.
Lawyer Patrick Leneghan believes it
shows a bias for the prosecution.
“He thinks he’s Joe Prosecutor,” says
Leneghan. “He’s supposed to be impartial, but he’s not. He’s still a prosecutor.”
McGinty pushed too hard to have
one of his clients plead guilty to charges
involving his role in a man’s murder,
Leneghan alleges.
Prosecutor Pete Corrigan says the
judge, as all the judges do, merely tried
to bring the parties together to see if a
plea was possible.
“Of course I’m pushing him toward
settlement. That’s why we have 99 percent of cases settle. I never push anybody toward trial,” says McGinty. “Leneghan’s memory is twisted.”
Leneghan’s client had several cases
before the judge and the lawyer tangled
with McGinty after trying to argue that
charges in one of the cases should be
dropped because it had taken too long
to bring his client to trial. McGinty, who
said delays were caused by Leneghan’s
tardiness at court, blew a gasket and set
the trial for the next morning, admonishing the lawyer to be on time.
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Leneghan was late.
He claimed he had a ﬂat tire.
“Bring me the tire,” McGinty demanded.
So Leneghan put on a pair of work
gloves, grabbed the ﬂat tire out of the
trunk of his Ford Mustang, rolled it into
the elevator and up to the 21st ﬂoor so
the judge could see that a nail had
punctured it.
“I had great patience for the kid
because I like him, but he was pushing
his luck,” McGinty says. “Just the embarrassment of coming up the elevator
with a tire was enough punishment. It
was a comedy act. I wanted to teach the
kid a lesson.”
When told of this, Leneghan became
enraged.
“Teach me a lesson? That’s judicial
misconduct!” Leneghan roared. “Bringing in that tire was a pain in the ass.”
If a jury were to decide whether it
was a hardship, McGinty would be prepared with physical evidence.
The judge reaches for a photo, tacked
to his door. It’s Leneghan, smiling
broadly, as he poses in the courtroom
with the tire.
“There’s your torturee right there,”
McGinty says. “Grinning ear to ear.
Doesn’t look like he’s suffering too
much.”
Case closed.

CGINTY HOPES to be as
convincing in the debate
about judicial reform. He
crafted his response to Sutula,
an epic tome comprising eight pages
and 18 footnotes. He had been working
on it for weeks, each time stretching it
out longer, as if training for a marathon.
Throughout the memo, which argued the need for an outside study to
put an end to the practice of judges
handing out work to lawyers, there
were McGinty-style motivators, akin to
the jabs he took at Asplin to get him
moving on the race course in Erie.
“We have a duty to open our eyes, if
only for the sake of public safety.” ...
... “There is a high cost for the perception of cronyism that has existed
here for decades in the public’s eye. It
devalues all of the judges’ important
public decisions.” ...
“What are we afraid of?”
n

M

Sunday Magazine staff writer Michael
K. McIntyre fears that during one of
his 11-minute-mile lunchtime runs
he’ll encounter Judge McGinty and
his motor mouth. McIntyre may be
reached at 216-999-4538 or through
magmail@plaind.com.

